BEFORE THE PUBLIC UTILITIES COMMISSION OF THE

STATE OF CALIFORNIA
Order Instituting Rulemaking to Implement R.19-02-012
Senate Bill 1376 Requiring Transportation (Filed February 21, 2019)

Network Companies to Provide Access for
Persons with Disabilities, Including Wheelchair
Users who need a Wheelchair Accessible
Vehicle

REPLY COMMENTS OF THE SAN FRANCISCO MUNICIPAL
TRANSPORTATION AGENCY, SAN FRANCISCO COUNTY
TRANPORTATION AUTHORITY, AND SAN FRANCISCO MAYOR'’S
OFFICE ON DISABILITY TO ORDER INSTITUTING
RULEMAKING 19-02-012

Edward D. Reiskin

Director of Transportation

San Francisco Municipal Transportation Agency
One South Van Ness Avenue, 7th Floor

San Francisco, CA 94013

(415) 701-4720

Tilly Chang

Executive Director

San Francisco County Transportation Authority
1455 Market Street, 22nd Floor

San Francisco, CA 94103

(415) 522-4800

Nicole Bohn

Director

Mayor’s Office on Disability
1155 Market Street 1st Floor
San Francisco, CA 94103

n:\ptc\as2019\1300377\01356146.docx



IL

11

VL

TABLE OF CONTENTS

INTRODUCGTION .....cooviimiiiiiiiiniiniitiististstceecesse s esseesseseseststssaasssassassesssssessessssasessssesens 1

ESTABLISHMENT OF ACCESS FUND .......ccniiiiniectnecreeineeereesiesesstssnseessseneens 1

GEOGRAPHIC AREAS ........cooiiiiiiiiittieceinteststesiesesesssseeste s s ssse e sassassebesassenssnas 5

OFFSETS AND EXEMPTIONS ........ccoiniiitiniitireietetereteeistesestsnssessssesseressssesssseseseses 7

WORKSHOPS ..ottt ettt ettt sttt sae s et e b e b s sesens 13

CONCLUSION.......oooiitiiiiititinie ittt et ete st e b ss et st e st e sessassassasasassnans 14
i

n:\ptc\as2019\1300377\01 355655 .docx



L INTRODUCTION

In accordance with the modification to comment schedule sent out by Administrative Law Judge
Debbie Chiv on April 11, 2019, extending the deadline for filing reply comments until April 26, 2019,
the San Francisco Municipal Transportation Agency (“SFMTA”), the San Francisco County
Transportation Authority (“SFCTA”), and the Mayor’s Office on Disability (“MOD”), collectively “San
Francisco,” submit these Reply Comments responding to other parties’ opening comments on Issues
One and Two, as set forth in Section 2.1 of the Order Instituting Rulemaking to Implement Senate Bill
1376 (OIR). We note that, while some parties responded to other issues set forth in the OIR, San
Francisco is not addressing these items until directed to do so by the Commission. Our reply comments
also address the White Paper and Staff Proposal (White Paper) issued by the Commission’s Consumer
Protection and Enforcement Division (CPED) attached to the Administrative Law Judge’s ruling issued
on April 18, 2019. _

San Francisco appreciates the opportunity to provide feedback on the implementation of the TNC
Access for All Act (hereinafter referred to as “the Act”). The Act sets clear expectations that wheelchair
users who need wheelchair accessible vehicles (WAVs) have prompt access to transportation network
companies (TNCs). In order to be successful in achieving this vision, and exempt from paying a fee,
TNCs are to be accessible to persons with disabilities (emphasis added). We understand accessible to
mean that TNCs provide the same service to people with disabilities as they do to persons without
disabilities. Our reply comments address how the Commission can create publicly accountable baseline
metrics, benchmarks, and goals for TNC remittance offsets and exemptions that demonstrate clear
improvement over time towards providing accessible service. We are also submitting a copy of our
recent report entitled “TNCs and Disabled Access” which was issued on April 26, 2019, attached as
Exhibit A, since the Commission’s current rulemaking is aimed at addressing TNC disabled access by

members of the public.

II. ESTABLISHMENT OF ACCESS FUND

A. Per-trip Fee Amounts Should Be Higher than the Minimum Amount Authorized by
SB 1376

As opposed to the majority of respondents, both Lyft and Uber object to an initial fee higher than
$0.05 per trip.! However, Lyft and Uber do not provide concrete data or evidence as to why a higher
amount would not be reasonable or fair. Moreover, these respondents do not demonstrate that $0.05 will

provide sufficient funding for the Access Fund. Despite the fact that their trip volumes are not publicly

I See Uber’s Opening Comments, pages 4-5; Lyft’s Opening Comments, pages 4-5.
1
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available, Uber states that, “(g)iven the volume of trips occurring on a daily basis, a $0.05 fee per ride
will yield considerable funds for the geographic area.”” It is impossible for other respondents to verify
or concur with Uber’s assertion without data on current trip volumes. Other entities that have charged a
fee to support WAV service have charged a minimum of $0.10 to support their programs. In Boston’s
case, outlined in CPED’s White Paper, a $0.05 fee is only intended to cover half of the program costs.>
Further, Lyft and Uber both urge the Commission not to set a fee higher than $0.05 in order not to
“overburden users who are low-income, on a fixed income such as retired adults, or otherwise price
sensitive™ and not be a “punitive tax for consumers to bear.”> However, the fees proposed by San
Francisco and the majority of other respondents, whether $0.05 or $0.50 (the highest trip fee
recommended by respondents), are nominal compared to average TNC trip costs. In fact, TNC service
has not shown to be impaired anywhere in the United States where fees are being charged. For example,
the San Francisco International Airport (SFO) charges fees between $3.60 and $5.00 per TNC trip. The
TNC:s pass these fees on to their customers and, despite these fees, the total number of TNC trips to and
from SFO have increased every year since 2014.% And three other cities (Seattle, Chicago, and Portland)
collect fees for TNC trips that are in excess of $0.05 in order to support wheelchair accessible service.’
Therefore, San Francisco maintains that, at this stage of the program, there is far less harm in charging
a nominally-higher fee (between $0.15 and $0.50 as recommended by some respondents) than charging
the lowest possible fee - $0.05 - which has not been proven sufficient to support wheelchair accessible
service in other jurisdictions. If this fee were only applicable to San Francisco, a $0.10 fee, as established
by other similar jurisdictions in urban areas may be sufficient. However, a $0.10 fee does not represent
the true costs of operating WAV service in suburban or rural settings. San Francisco recommends a
minimum fee of $0.15 to acknowledge the higher cost of proving on-demand WAV service in suburban

and rural settings, where the program will also be implemented.

2 See Uber’s Opening Comments, pages 4.

3 See Commission’s Consumer Protection and Enforcement Division’s White Paper and Staff
Proposal, page 14.

4 See Lyft’s Opening Comments, page 4.
5 See Uber’s Opening Comments, page 4.
6 See, SFO’s TNC Monthly Trip Report for December 2018. page 1 (attached as Exhibit B)
7 See San Francisco’s Opening Comments, page 2.
2
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B. The Fee Should be Collected On All Passenger Charter-Party Carrier Service Trips
and the Commission Should Not Consider Different Program Requirements or Fee
Levels Based on Trip Volumes or Trip Types

According to Uber’s opening comments, “(p)ursuant to the intent and plain language of SB 1376,
the “TNC Access for All Act,” the fee should be collected only on TNC trips”® and Lyft’s opening
comments state that, “TNCs can only collect the fee for each completed TNC trip, and thus, by law,
TCP trips may not be included.” Both Uber’s and Lyft’s arguments are misguided. San Francisco’s
position is that a fee should be collected for all trips provided, including those provided by a TCP carrier,
if completed using a TNC’s app or platform because the intent of SB 1376 is that TNC services be
accessible to wheelchair users, and SB 1376 does not preclude the Commission from imposing such a
requirement.'® (emphasis added.) As the CPED’s White Paper notes, because the term “TNC trips” is
not defined in SB 1376, it is necessary for the Commission to determine its meaning.“ Further, as the
CPED’s White Paper notes, TNC applications or platforms may also be used to connect passengers
exclusively to TCP carriers such as UberBLACK, UberSUV, and UberLUX. In carrying out the
legislative intent behind SB 1376, which is that the Commission initiate regulation of charter-party
carriers to ensure that transportation network company services do not discriminate against persons
with disabilities, by imposing a fee on trips completed using the transportation network company’s
online-enabled application or platform, the Commission should not adopt a narrow definition for when
the fee should imposed as recommended by the CPED’s White Paper.'? (emphasis added.)

According to the Commission’s Basic Information for Transportation Network Companies and
Applicants, a “Transportation Charter-Party” or “TCP” refers to “a charter-party carrier, a charter-party
permit or certificate, or a charter-party carrier number—the number assigned to a TCP carrier by the
License Section” and defines TNCs as “a sub-type of charter-party carrier (TCP) providing
transportation services using an online-enabled platform to connect passengers with drivers using their
personal vehicles.” Because the SB 1376 states that TNCs are subject to the fee, and since TNCs fall
into a subcategory of TCPs and some TNC providers also provide TCP service, it is San Francisco’s

position that the fee should be imposed on any TCP trips provided through a TNC application or

8 See Uber’s Opening Comments, page 5.

? See Lyft’s Opening Comments, page 5.

10 See San Francisco’s Opening Comments, page 3.
! See CPED’s White Paper, page 25.

12 See Cal. Public Utilities Code sections 5440(c) and 5440.5(a)(1)(B)(i); CPED’s White Paper,
page 25.

3
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platform. Passenger charter-party carriers should not be able to evade collecting these fees simply they
provide a TCP — as opposed to a TNC — to customers via a TNC application or platform.

With respect to different program requirements, HopSkipDrive requests that the Commission
not adopt rules that “have a disproportionate impact on smaller TNCs and/or TNCs that offer services
to a smaller customer base.”'> We do not believe that HopSkipDrive has provided sufficient evidence
regarding what rules or fees they consider “disproportionate” and agree with Uber’s position that “.. the
Commission should impose the same program requirements and fee levels for all TNCs and access
providers within its jurisdiction. ... Further, the fee will ultimately be paid by riders, and it would
fundamentally be unfair to consumers to be charged more based on the TNC they choose to ride with.”!4

Further, Via Transportation, Inc. requests different program requirements for TNCs that contract
with transit agencies. This would be an overly broad exception. Additionally, from a regulatory
standpoint, this is unnecessary as any ride provided by a public transit provider, whether through a TNC
platform or not, is clearly subject to providing accessible service under the Americans with Disabilities

Act.

C. Quarterly Fees Should be Collected as Soon as Possible Following the End of the
Quarter

Both HopSkipDrive and Lyft recommend using the same schedule as the Commission’s
Transportation Reimbursement Account (PUCTRA), which requires fees to be deposited one month and
ten days after the quarter ends.!> San Francisco’s position - that these fees should be due ten days after
the end of the quarter - is also supported by the Disability Rights Education and Defense Fund, et al.
and the Los Angeles Department of Transportation. However, we recognize the opportunity for the
Commission to align fee collection with an existing accounting timeline, rather than establishing two
different quarterly due dates, may be a more desirable outcome. One of the most important
considerations is that these fees will be publicly generated and should be monitored and accounted for

by the Commission as soon as possibly feasible.

13 See, HopSkipDrive, Inc.’s Opening Comments, page 2.

14 See, Uber’s Opening Comments, page 5.

15 See, Lyft’s Opening Comments, page 5; HopSkipDrive, Inc.’s Opening Comments, page 2.
4
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D. Offset Qualifications Do Not Need to be Established Prior to Implementing the Fee
San Francisco agrees with CPED’s White Paper that it is not necessary for the Commission to
set conditions for offsets at the same time as the initiation of fee collection.!® We look forward to an
open and collaborative process to determine these conditions so that they reflect standards that provide
prompt access for wheelchair users in each geographic area. San Francisco does not agree with Uber
and Lyft’s stated need to establish offset qualifications or exemption criteria prior to implementing the

17 If the Commission is

fee or risk “discouraging investment in programs to increase WAV access.
required to establish a minimum fee throughout the state, and TNCs know the volume of trips typically
provided on their platforms, then TNCs will be able to arrive at an estimated budget for the investments

they can make to improve service for wheelchair users.

III. GEOGRAPHIC AREAS

A. Fees Should be Collected Statewide

With the exception of Uber, all respondents recommend collecting fees throughout the entire
State. Uber recommends only collecting the fees in the greater San Francisco and Los Angeles regions,
which encompass less than half of the state’s population (20.4% and 26.1% of the State’s population,
respectively, according to Uber). Uber’s opening comments state that “if fees are collected and
distributed across a large geographic area, the barrier of operational feasibility may prevent TNCs from
exploring and investing in innovative solutions to enable increased access to WAV transportation
options available through TNC applications.”!® However, SB 1376 was written so that other access
providers would be able to apply for funds to improve on-demand WAYV transportation service in areas
where TNCs cannot or-do not anticipate providing service. The geographic areas, then, should not be

limited only to where TNCs provide WAV service.

The CPED’s White Paper provides two options for establishing geographic areas.!® Option 1

would limit implementation of the program to only certain counties as distinct geographic areas. Option

16 See, CPED’s White Paper, pages 28-29.
17 See, Lyft’s Opening Comments, page 8; Uber’s Opening Comments, pages 10-12.
18 See, Uber’s Opening Comments, page 8.
19 See, CPED’s White Paper, pages 22-25.
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2, which San Francisco endorses, establishes each county in the State as a distinct geographic area.?’

San Francisco maintains that fees should be collected for every TNC trip originating in California, and
that excluding any area of the state would unduly exclude persons with disabilities who could benefit
from the service. Additionally, not collecting per-trip fees from trips originating in all areas of California

would limit the CPUC’s ability to collect data on demand and supply.

B. The Access for All Fund should also be Distributed in All Areas of the State and
Funds should be Distributed on a County Level and Administered by a Local
Authority Familiar with Transportation Services and Accessibility Needs

In response to the Commission’s inquiry regarding which geographic areas should be included
in the program to be funded by the Access Fund, Uber states that “the Legislature intended for the funds
to be distributed to those entities that establish programs or partnerships in the geographic areas selected
for the application of the per-trip fee and based on demand for WAVs in the area.”?! This statement
confuses the redistribution of the Access Fund with the State Legislature’s stated written intent, which
is, “it is the intent of the Legislature that the commission initiate regulation of charter-party carriers in
accordance with Section 5440.5 to ensure that transportation network company services do not
discriminate against person.;' with disabilities, including those who use nonfolding mobility devices.”*
(emphasis added).

Restricting geographic areas where funds can be distributed only to certain regions would
prevent the Commission from meeting the Legislature’s goals of ensuring that TNCs do not discriminate
against persons with disabilities. The Commission should also recognize this rationale in considering
the CPED’s proposal for geographic areas. The CPED’s Option 1, which limits implementation of the
program, notes that “there are practical administrative benefits to selecting a limited number of
geographic areas for initial implementation of the new program” and CPED “recommends starting this
program with a limited number of geographic areas so that the Commission can learn about the different
features before it implements the prograrﬁ more broadly.”?® To address administrative capacity, the

Commission should develop a plan to engage an independent entity or entities to assist in implementing

the program statewide. As Public Utilities Code section 5440.5 provides, the Commission may hire an

20 The CPED also categorizes Option 2 as the “alternative to CPED proposal.” See, CPED’s
White Paper, page 24.

2l See, Uber’s Opening Comments, page 8.
22 See Cal. Public Utilities Code sections 5440(c)
23 See CPED’s White Paper, pages 24

n:\ptc\as2019\1300377\01356217.docx



independent entity to administer the program.2* Whichever entity is responsible for this significant task
needs to have extensive knowledge and experience in transportation, accessibility, and in evaluation of
these types of service proposals. Therefore, the Commission should engage Metropolitan Planning
Organizations (MPOs) to evaluate access provider applications for each county in their region, to be
funded with monies not offset by TNCs in each county. In areas without MPOs, the Commission should
engage Regional Transportation Planning Agencies (RTPAs), the boundaries of which are defined by
their county lines. MPOs cover 98% of California’s population. The remaining 2% of the population are
represented by RTPAS. Each of these entities has established planning activities concerning
transportation and have developed criteria and policies to prioritize grant applications from agencies

providing transportation services with public funding.

IV. OFFSETS AND EXEMPTIONS

A. The Level of Service reflected in Commission Benchmarks and Required to Receive
Offsets and/or to Support Exemption from the Fee in Any Geographic Area must
be Based on the Level of Service Provided in the Area to Riders Who do not Require
a WAV

As demonstrated in the comments of all respondents, existing publicly available information that

can help determine WAV supply and demand is limited. More important than predicting demand,
however, is whether or not TNCs are responsive to WAV trip requests and whether they are able to
fulfill these requests as frequently, reliably, and quickly as they do for riders who do not require WAVs.
To evaluate these outcomes, the Commission will need to establish baseline standards for each
geographic area. Trip level data that would compromise proprietary information is not necessary to make
these initial determinations. For example, Uber has publicly shared anonymized information on response
times for the general public using a “Hexagonal Hierarchical Spatial Index.” For these purposes, this
level of data is sufficient and the Commission should provide similar analyses for all geographic areas
established in the program.

As an example, based on information that Uber shared about response times in San Francisco at

the 2019 Transportation Research Board International Conference on Demand Responsive and
Innovative Transportation Services, all requests in San Francisco are being serviced within ten (10)

minutes.?* Based on this information, Uber’s suggestion of a required 55-minute response time for 80%

24 See Cal. Public Utilities Code sections 5440.5(c)

Zhttp://onlinepubs.trb.org/onlinepubs/Conferences/2019/DRT/Chris.pdf., page 7
7
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of requested trips in San Francisco would not result in “prompt access” for wheelchair users and would

: likely not promote greater adoption of WAVs on TNC platforms, as is the stated intent of SB 1376.

B. Once the Commission Establishes the Level of Service Provided to Persons who do
not require a WAY in each Geographic Area, the Commission must establish Clear,
Measurable, and Increasingly Responsive Benchmarks for Service Levels that

Ultimately Result in Accessible Service to Persons Using Wheelchairs
After a baseline and a standard level of service has been established in each geographic area, the
Commission can then establish WAYV service level requirements that allow the TNCs to scale up over
time. New York City Taxi and Limousine Commission’s requirements are a best practice because they
set increasingly responsive benchmarks that are (a) based on the level of service for people who do not

require WAVs; (b) allow TNCs to scale up over the course of the program; and (c) provide clear

standards that the public can understand.?

| Figure 1: WAV Wait Time Benchmarks - New York City

Evaluation Point

Trips serviced in

15 minutes or
less

Trips serviced in .

30 minutes or
less

June 2019 60% 90%
June 2020 80% 90%
June 2021 90% (including -

80%in 10
minutes or less)

Similar benchmarks should be developed for each county in California, depending on the level
of service currently being provided to the general public and using feedback from the disability
community. The following figure is an example of WAV Response Time Benchmarks for the City and
County of San Francisco. San Francisco maintains that these response times are an example and should
be reviewed and agreed upon by the disability community and the Commission’s Working Group -

members in each geographic area before being adopted by the Commission.

Shttps://www 1.nyc.gov/assets/tlc/downloads/pdf/proposed_rule_fhv_central_dispatch.pdf
8
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Figure 2: SFMTA Proposed WAV Wait Time Benchmarks — County of San Francisco

WAV trips serviced in WAV trips serviced in
Evaluation Point 10 minutes or less 20 minutes or less

(current service level) | (If current service level
is 20 minutes or less
then this column
should reflect a level of
service two times the
current service level. If
the current service level
is over 20 minutes, this
column should reflect a
level of service 20
minutes above the
current service level.)

July 2019 - june 2020 60% 80%
July 2020 - June 2021 70% 80%
July 2021 - June 2022 80% 90%
July 2022 - June 2023* 90% -

*Maintain this Level of Service for four (4)
consistent quarters in any period to qualify
for EXEMPTION
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C. The Act requires TNCs to submit Two Sets of Reports, Both of Which should be
Legible to the Public and Should Demonstrate a TNC’s Ability to Provide WAV
Service in Each Geographic Area

To offset amounts due to the Commission each quarter, the Act requires TNCs to demonstrate,

at a minimum:

The presence and availability of drivers with WAVs on its online-enabled application or
platform: To demonstrate presence and availability of drivers, TNCs will need to report the
number of vehicles available in revenue service per hour within each geographic area.
Improved level of service, including reasonable response times due to those investments for
WAV service compared to the previous quarter: To demonstrate response times, TNCs will
need to add response times to the trip level data they are already reporting the CPUC by zip code.
To demonstrate an improved level of service, TNCs should meet the established benchmark for
that evaluation point (see Figure 2 above) and also be able to show response times have improved
over the same quarter from the previous year — a Year over Year analysis. This comparison is
preferable as opposed to a Quarter on Quarter analysis which may be impacted by seasonal
changes and variations, as noted in Lyft’s opening comments.
Efforts undertaken to publicize and promote available WAV services to disability
communities: TNCs should report the efforts they have undertaken to publicize and promote
service in each geographic area, such as web or app content, public campaigns, events, and street
marketing. Additionally, TNCs should report on the visibility of these efforts to wheelchair users
and quantify the actual reach of each effort to the targeted population, including but not limited
to location and priority given to WAV information on a TNC’s website or app, number of page
views, number of in-person interactions, usage of promotional codes targeted to wheelchair
users, etc.
A full accounting of funds expended: TNCs should provide invoices with sufficient detailed
documentation for the party responsible for evaluating the costs to clearly see how the Access
Funds were expended and the resulting number of WAV trips that were provided during that
time period. For example, if a TNC decides to provide the WAV service through subsidies to
drivers to purchase, operate and maintain accessible vehicles, and/or with per trip wheelchair
pick up incentives, the report should include:

o amount spent on vehicle subsidies both for capital and maintenance per vehicle

o number of vehicles subsidized.

10
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o Any amounts paid per trip for wheelchair pick-ups, and number of trips receiving
this payment.
o Any other amounts spent for direct costs such as training, outreach etc. to provide

the WAV service including numbers of persons trained and outreach description

Alternatively, if the TNC elects to meet some or all of the WAV service through contract with

another access provider the accounting would need to include the amount spent on that contract and how

that amount is determined, for instance: cost per revenue hour, revenue mile, and/or amount per trip

with, including a clear explanation of how those amounts are derived. The account should include the

number of revenue hours, miles and trips funded for that period.

TNC offset reports should also include the same information the Act requires within 30 days

after the end of each quarter. The Act states that beginning after July I, 2020, a TNC that receives an

offset or an access provider that receives funding shall submit a report to the commission that includes

at a minimum:

The number of WAY rides requested: TNCs already report this metric to the CPUC. It will
need to be reported by geographic area, at a zip code level within each geographic area, and be
clearly defined as a WAV ride requested by a wheelchair user.

The number of WAYV rides fulfilled: TNCs already report this metric to the CPUC. It will need
to be reported by geographic area, at a zip code level within each geographic area, and be clearly
defined as a WAY ride provided to a wheelchair user.

Data detailing the response time between when a WAV ride was requested and when the
vehicle arrived: To demonstrate response times, TNCs will need to add response times to the
trip level data they are already reporting the CPUC by zip code. In the report, TNCs should report
WAV response times in each geographic area, aggregated to the zip code level.

Information regarding educational outreach to disability communities, including, but not
limited to, information and promotion of availability of WAVs for wheelchair users: TNCs
should report the efforts they have undertaken to publicize and promote service in each
geographic area, such as web or app content, public campaigns, events, and street marketing.
Additionally, TNCs should report on the visibility of these efforts to wheelchair users and
quantify the actual reach of each effort to the targeted population, including but not limited to
location and priority given to WAYV information on a TNC’s website or app, number of page
views, number of in-person interactions, usage of promotional codes targeted to wheelchair

users, etc.
11
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e A detailed description of expenditures or investments, as applicable: TNCs should provide
invoices with sufficient detailed documentation for the party responsible for evaluating the costs
to clearly see how the Access Funds were expended and the resulting number of WAV trips that

were provided during that time period. More detail is provided above.

D. TNC Investments Must be Tied to Quantitative Outcomes in Order to be Eligible
for Offsets
San Francisco agrees with the CPED’s White Paper that investments made to improve
accessibility must be proven efficient in making a quantifiable improvement.?’” All investments must be
tied to demonstrated outcomes, that help TNCs meet the establish benchmarks, in order to be eligible
for an offset. TNCs would be able to demonstrate quantifiable improvements and outcomes by tying
their reported expenditures to an increase in vehicle availability, improvement in response time, and
increase in WAYV rides fulfilled.
E. Offsets Should be Retroactive to July 1, 2019 But not Awarded until the Program
is Mature Enough to Conduct an Evaluation
Uber requests that TNCs be granted or denied an offset by the due date of the first quarter of per-
trip fees.?®,. However, since SB 1376 requires that TNCs demonstrate a number of metrics, it would be
impossible for the Commission to publicly verify the offset at that time. San Francisco agrees with
CPED’s position that “TNCs are not entitled to claim any of the public’s money, simply because they
are required to collect it, until the Commission establishes controls on its use and accountability
measures to verify that it is being spent appropriately.”?®
F. TNCs Should be Required to meet WAV Service Level Requirements for a Period
of Time that Clearly Demonstrates a Sustained Improvement in Level of Service
. Uber asserts that TNCs should only demonstrate that they meet the established WAYV service
level requirements in the established geographical area to be eligible for an exemption from payment of
fees, and recommends that data from in the third quarter of the year being measured be used to determine
whether an exemption should be granted.*® However, this data would only display a random sampling,

and not a trend that clearly demonstrates sustained improvement in the level of service. Alternatively,

21 See CPED’s White Paper, pages 28-29
28 See Uber’s Opening Comments, page 13
2 See CPED’s White Paper, page 29
30 See Uber’s Opening Comments, page 16
12
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Lyft recommends that TNCs demonstrate compliance with WAV service level requirements for six
months prior to receiving an exemption from the payment of fees.>! However, San Francisco’s position
is that TNCs should be required to maintain the most responsive level of service set in each geographic
area for four consistent quarters (or one year) in order to qualify for a exemption from payment of fees.

G. Reports on Offset Requests Should be Publicly Available and include Data that

Verifies the TNCs Reports on How TNCs are Meeting the Commission’s

Benchmarks for Offsets

Uber requests that reports about regarding their compliance with WAV service level
requirements be kept confidential by the Commission.>? The submission of confidential reports would
be contrary to not only the spirit but also the purpose of SB 1376 — which is to ensure the availability of
TNC services, including WAYV service, to the disabled community, and public accountability regarding
offsets that a TNC may receive or the expenditure of Access Funds. There is nothing confidential or
propriety regarding non-personally identifiable information concerning a TNC’s compliance with state
and federal accessibility requirements - especially regarding compliance with requirements that are
specifically enacted to regulate that industry — or the expenditure of funds to provide accessible services.
SB 1376 does not call for such information to be confidentially submitted to the Commission, and the
Commission should not determine otherwise. The public should be fully informed regarding how TNCs
are performing with respect to WAYV service level requirements if they are receiving offsets or provided
Access Funds. All stakeholders, as well as the general public, have a right to know whether TNCs are
truly meeting their benchmarks. As described in San Francisco’s Report TNCs and Disabled Access,
the accessibility reporting currently required by the CPUC (accessibility data and accessibility plans)
are not sufficient, in either scope or detail, for interested parties to be able to provide informed feedback

on the program.3

V. WORKSHOPS
San Francisco appreciated the opportunity to present at the Commission’s first two workshops
in December 2018 in San Francisco and February 2019 in Sacramento, and looks forward to presenting

at the next scheduled workshop in Los Angeles on May 2, 2019.

31 See Lyft’s Opening Comments, pages 11-12
32 See Uber’s Opening Comments, pages 16-17
33 See Exhibit A, pages 26-27 and 36-38

13
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VL. CONCLUSION
San Francisco looks forward to the Commission’s proposed decision with regard to geographic
areas and fee amount. We also look forward to actively participating in this rulemaking proceeding
going forward in order to address how the Commission can establish a program that sets clear and
publicly accountable baseline metrics, benchmarks, and goals for TNC remittance offsets and
exemptions. Finally, we look forward to addressing all of the important concerns raised by SB 1376

and the Commission’s role in addressing TNC access for customers with disabilities.

Dated: April 26, 2019 Respectfully submitted,

By: /s/

Edward D. Reiskin

Director of Transportation

San Francisco Municipal Transportation Agency

By: /sl

Tilly Chang

Executive Director

San Francisco County Transportation Authority

By: Is/
Nicole Bohn
Director

Mayor’s Office on Disability
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EXHIBIT A



TNCs and Disabled Access

San Francisco Municipal Transportation Agency
Taxis and Accessible Services Division
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Executive Summary

Since 2013, ride-hail companies, also known as
Transportation Network Companies or TNCs,

have become an increasingly visible presence on

San Francisco streets. However, for approximately
90,000 San Francisco residents with disabilities, as
well as disabled commuters and visitors to our city,
TNCs may not be an option some or all of the time.
The experience of disabled riders depends on the
commitment and ability of TNCs to provide services
that meet a range of access and functional needs.
Some individuals, including those who are blind or
low vision, have reported increased mobility and
independence with the advent of TNCs. Others, such
as wheelchair users, have largely been unable to use
the service and have experienced a corresponding
decline in availability of on-demand accessible services
they previously relied upon.

The San Francisco Municipal Transportation Agency
(SFMTA) and the City of San Francisco believe in a
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transportation system that serves everyone, and
SFMTA has a longstanding commitment to providing
accessible transportation options for older adults
and people with disabilities. Since 1978, long before
paratransit was required by the Americans with
Disabilities Act in 1990, the SFMTA has operated a
paratransit program for people unable to use Muni,
the City's public transportation system. SFMTA has
also made long-term investments in the accessibility
of the Muni fixed route system, the local taxi cab

“industry, and our local streets and sidewalks.

Representatives from the disability community have
guided the direction of these services for just as long,
in well-established consumer councils, such as the San
Francisco Paratransit Coordinating Council and the
SFMTA Multimodal Accessibility Advisory Committee.

This report identifies the opportunities and barriers
that TNCs present for people with disabilities in San
Francisco, how their presence impacts equal access to
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all modes of transportation in the City, and explores
how peer transportation agencies in other cities are
interacting with TNCs to try and improve access.

Impact of TNCs on the transportation network
SFMTA is responsible for managing the surface
transportation network of San Francisco, although

it does not have direct regulatory authority over
TNCs. Emerging mobility services are changing

the way people with disabilities move around the
City, both directly and indirectly. For example, TNC
operations exhibit several roadway conflicts that pose
considerable safety risks for older adults and persons
with disabilities, who are at higher risk of death
from traffic-related injuries. TNCs also contribute to
an increase in vehicle miles travelled. Greater vehicle
miles traveled on San Francisco streets increase the
risk of collisions with older adults and people with
disabilities, and also contribute to congestion that
slows down modes that people with disabilities rely
on for independent travel through the City, including
public transit, taxi service, and paratransit. Finally,
San Francisco is among a number of markets that
experienced a decline in taxi service, particularly in
wheelchair accessible ramp taxis, since TNCs began
operations. Despite this reduction in availability and
shift in the general population towards using TNCs,
people with disabilities are still more reliant on taxicabs
than the general public.

TNC service opportunities and barriers
Transportation Network Companies have articulated
visions and values that inherently include access

for all. Uber’s first core value is, “We do the right
thing, period.” and Lyft says they “see the future

as community-driven — and it starts with you.” In
some ways, these two companies are living up

to these ideals. For example, TNCs have provided

an unprecedented level of access to on-demand
transportation for people with visual disabilities;
employment for deaf and hard of hearing individuals
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as drivers; and more timely access to healthcare for
some riders who do not require wheelchair accessible
service.

On the other hand, many of the benefits that have
attracted users to TNCs, such as quick response time,
cheaper fares, and ease of payment, have not been
afforded equally to all riders with disabilities. Pilots
to introduce wheelchair accessible TNC service are
sparse, and information on their progress is limited
or unavailable; TNCs provide limited training and
guidance to provide assistance to persons with a
variety of disabilities; and healthcare transportation
partnerships with TNCs do not appear to include any
meaningful equivalent service for riders who require
wheelchair accessible transportation.

Looking towards the future, efforts to adjust policy
across the nation to address the changing landscape
of transportation may provide models for how

TNCs can successfully provide services that promote
and provide disabled access. If successful, policy
intervention would provide the opportunit} for public-
private partnerships, and provide clear accessibility
standards to allow for collaboration in the public
interest. Additionally, the imminent introduction of
autonomous vehicles on TNC platforms, without a
focus on physical accessibility and access to these
vehicles, may mirror the largely inaccessible TNC reality

of today.
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Regulation and enforcement For TNCs to meet the
SFMTA’s goals of equity, accessibility and affordability,
they must be inclusive of all persons with disabilities.
The SFMTA lacks direct regulatory oversight of TNCs,
though, which has prevented the SFMTA from ensurihg
that those who require accessible vehicles, physical
access points, services, and technologies receive the
same or comparable level of access as persons without
disabilities.

Since establishing oversight of TNCs in 2013, the
California Public Utilities Commission (CPUC) has
promulgated only a few regulations and minimal
oversight to ensure equal access for passengers with
disabilities. New legislation, effective January 1, 2019,
known as Senate Bill 1376: The TNC Access for All Act
(Hill), provides the CPUC with the mandate to improve
access to TNC service for wheelchair users and others
with disabilities, as well as the opportunity to work
with stakeholders to build public trust and increase
transparency. .
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Peer agency efforts to regulate or work with
TNCs to improve access for persons with
disabilities San Francisco is not the only large,
urban city addressing accessibility of TNCs. A review
of Boston, Chicago, and New York City found that
peer cities are grappling with similar challenges and
opportunities to improve access to TNCs for persons
with disabilities.

e Accessible services have the best chance for
success with a policy commitment to accessibility
and a dedicated funding source. Many
jurisdictions have required a surcharge to target
funds for the provision of wheelchair accessible
service.

» Riders with disabilities, like the general public,
want to have choices. For example, bus service
may work well for a disabled person’s trips to
work and school, but they may want to use a taxi
or TNC on an evening after a movie. Riders also
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Policy Options The report finds that improving
disabled access to TNCs requires action across sectors.

Public Sector

Strengthen regulatory oversight of TNC
accessibility. The TNC Access for All Act, or Senate
Bill 1376 (Hill), requires the California Public Utilities
Commission to implement regulations that improve
accessibility of TNCs. To achieve this, the CPUC should
develop regulations that

1. Extend protections to people with disabilities
equally in all areas of the state.

2. Require sufficient data and establish requirements
that make transparent how TNCs use public funds
to achieve established benchmarks for service
standards and response time targets.

3. Establish protections that ensure all drivers are

trained to proficiency on serving passengers with

want to choose whether to pay less by sharing disabilities.
a ride or to spend more to go directly to their 4. Provide consumers with a mechanism for
destination. providing input on TNC service performance.

* Training drivers of wheelchair accessible vehicles 5.  Commit CPUC resources to staffing, programs,
is crucial to smooth and safe operations. Drivers and enforcement focused on improving disabled
need to be comfortable with the securement access.

systems and tie-downs, as well as different types Leverage the expartise of local agencies and

of mobility devices. Drivers should also be well
consumers to develop and enforce strengthened

versed on the common needs of persons with

different types of disabilities. Finally, drivers must

know that riders with disabilities are the experts

regulations. To administer the regulations developed
under the TNC Access for All Act, the CPUC should
rely on locally-convened bodies with demonstrated
on their needs. . - . ch
expertise in providing, overseeing, or directing
+  Without publicly available data, it is difficult to accessible transportation services. These entities will be
assess the effectiveness of a partnership, incentive  pbest prepared to assist in establishing service standards

program, or regulation. Programs and regulators  and evaluating proposals for new services.
that have set benchmarks for accessible service

have required TNCs to share data to confirm
whether or not service standards and response
time targets are being met. '

TNCs and Disabled Access | April 2019
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Private Sector

Improve the TNC user experience for all persons
with disabilities. TNCs have clear opportunities to
make changes to their business practices and service
models. When making these changes, companies
should prioritize riders who have traditionally not
been served or have been underserved, particularly
wheelchair users who require accessible vehicles.

TNCs can achieve this by implementing changes to
many aspects of their service, incdluding the provision
of accessible vehicles on their platforms, enhancing
their consumer and driver-facing apps and scheduling/
dispatching interfaces, and improving disabled
representation in company decision-making processes.

Executive Summary rsé

Cross-Sector

Create opportunities for public, private, and
non-profit entities to work together to improve
access for riders with disabilities. There are

a number of opportunities for collaboration and
partnership that provides innovative solutions to a
range of transportation gaps or barriers. Collaboration
across sectors could improve training of drivers,
dispatching of wheelchair accessible rides, and
availability of service.

TNCs and Disabled Access | April 2019



Introduction

Since 2013, ride-hail companies, also known as
Transportation Network Companies, or TNCs,
particularly Lyft and Uber, have become an
increasingly visible presence on San Francisco streets.
According to analysis conducted using data from

2016, approximately 170,000 TNC vehicle trips were
estimated to occur within San Francisco during a
typical weekday, representing approximately 15% of all
weekday vehicle trips that both start and end within
the City (1). A more recent study found that TNC

trips account for approximately 50% of the change in
congestion in San Francisco between 2010 and 2016.
The number and share of TNC trips in San Francisco has
undoubtedly increased since 2016 (2).

The SFMTA and the San Francisco County
Transportation Authority (the Transportation

- Authority) are creating a series of reports that will
answer key questions about TNCs, their impacts on San
Francisco, and how they are meeting the ten Guiding
Principles that shape the City’s approach to Emerging
Mobility Services. The full set of reports will assess the
existing regulatory landscape, various impacts, and
best practices of ride-hail companies on:
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¢ Congestion

Disabled Access

Equity

Land Use and Curb Management

Transit Demand

Transit Operations

These reports will provide valuable data and analysis to
help policy makers understand, assess, and respond to
the impacts of TNCs as we work collectively to provide
a range of transportation options that will enhance
mobility and reduce greenhouse gas emissions and
reliance on private automobiles.

TNCs and Disabled Access

The arrival of emerging mobility services has expanded
transportation options for some but it has not
expanded options equally for all. For approximately
90,000 San Francisco residents with disabilities (almost
11% of the population) and an undetermined number
of visitors with disabilities (regular commuters from
around the Bay Area and tourists visiting from all

over the world), TNCs may not be an option either
some or all the time. While people with disabilities are
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Emerging Mobility Guiding Principals

EQUITABLE ACCESS

Emerging Mobility Services and Technologies must
promote equitable access to services. All people,
regardiess of age, race, color, gender, sexusl
origntation and identity, netional origin, religion, or
any other protacted category, should benefit from
Emerging Mobility Services and Technologies,

and groups who have historically lacked access to
mobility benefits must be prioritized and should
benefit most

DISABLED ACCESS

Emerging Mobility Services and
Technologies must be inclusive of
persons with disabilities. Those who
require accessible vehicles, physical
access points, services, and technologies
are ontitled to raceive the same of
comperable level of access as persons
without disabilities.

public safety and security.

and encourage use of high-occupancy
modes.
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promote use of all non-euto modes,
and support efforts to increase
the resiliency of the transportation

system.

services from disadvantaged business
enterprises.

SAFETY TRANSIT SUSTAINABILITY COLLABORATION

Emerging Mobility Services and Emerging Mobility Services and Emerging Mobility Services Emerging Moability Services and
Tachnologies must be consistent Technologies must support, rather and Technologies must support Technology providers and the City
with the City and County of San than compete with public transit sustainability, including helping to must engage and collaborate with
Francisco's goal for achieving Vision services, must accourt for the meet the city’s greanhouse gas each other and the community to
2Zer0, reducing conflicts, and ensuring operational needs of public transit (GHG) emissions reduction goals, improve the dity and its transportation

system.

CONGESTION FINANCIAL IMPACT LABOR ACCOUNTABILITY

Emerging Mobility Services and Emerging Mobility Services and Emerging Mobility Services and Emaerging Mobility Services and

Technologies must consider the Technologies must promote a Technologies must ensure faimess in Technologies providers must share

effacts on traffic congestion, positive financlal impact on the pay and labor policies and practices. relevant data so that the City and the

including the resulting impacts City's infrastructure investments Emerging Mobility Services and public can effectively evaluate the

on road safety, modal choices, and delivery of publicly-provided Technologies should support San services' benefits to and impacts

emargency vehicle response time, transportation services. Francisco's local hire principles, promote on the transportation system and

transit performance and reliability. aquitable job training opportunities, and determine whether the services
maximize procurement of goods and reflect the goals of San Francisco.
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more reliant on for-hire services and make twice the
number of for-hire trips than non-disabled persons per
year, they are more reliant on taxicabs. People with
disabilities report taking twice as many taxi trips as
TNC trips (3) while overall there are approximately 12
times as many TNC trips as taxi trips during a typical
weekday in San Francisco (4).

Many of the benefits that have attracted riders to
TNCs, such as ease of payment, cheaper fares, and
shorter wait times, are not afforded equally to persons
with disabilities. The rapid expansion of TNC services
has also degraded the quality and availability of on-
demand transportation access for riders who require a
wheelchair accessible vehicle by upending the existing
taxi industry. The subsequent reduction in accessible
ramp taxis has compromised the availability of
accessible taxis under the San Francisco Paratransit Taxi
and Paratransit Plus programs (5).

San Francisco’s Guiding Principles for Emerging
Mobility Services and Technologies establish that
emerging mobility services are to be inclusive

of persons with disabilities and that those who
require accessible vehicles, physical access points,
services, and technologies are entitled to receive
the same or comparable level of access as persons
without disabilities. Assessing the barriers people
with disabilities face accessing emerging mobility
services and technologies (EMST), the Transportation
Authority’s July 2018 Emerging Mobility Evaluation
Report found that TNCs:

e Did not provide vehicles accessible to people using
wheelchairs '

e Charged more for accessible services’ (fares for
users requesting wheelchair accessible vehicles are
higher than fares for other trips)

1 At the time of publishing, Uber is offering UberWAYV at the same price
as its UberX service.
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e Relied on mobile applications and websites that
were not accessible by screen readers or assistive
technology (i.e. 508-compliant, which means that
all users, regardless of disability status, can access
technology)

Notified drivers of policies relating to transporting
people with disabilities but did not provide specific
trainings on how to assist people with disabilities

e Had not provided sufficient public data to fully
evaluate whether, or to what extent, TNCs are
aligned with the SFMTA and the Transportation
Authority’s policy goal of equal access.

As TNCs continue to change the way people travel,
cities across the United States are grappling with how
to leverage some of the progress and opportunities
TNCs have provided while also ensuring or
incentivizing equal access for persons with disabilities.
Approaches include regulatory requirements, taxes or
fees to support accessible projects or programs, and
even partnership programs. Pilot programs around the
country are demonstrating that TNCs can work with
transit agencies, cities, and non-profits to help provide
subsidized services to seniors, low-income persons,
and at least some persons with disabilities (6) but
there is work to be done to improve and standardize
these relationships. Case studies in this report explore
the opportunities and barriers presented by existing
partnerships between TNCs and public transit
agencies.

At the same time, the landscape of emerging mobility
services is rapidly changing and cities are also looking
toward the future. Among other changes, the

advent of autonomous vehicles on TNC platforms
have implications for both improving and impeding
access for persons with disabilities and, without policy
intervention, the autonomous future may mirror the
TNC reality of today.



Research Questions

This report builds on the Emerging Mobility Evaluation

Report by performing an in-depth analysis on disabled
access to TNCs such as Uber and Lyft. The report
explores the need to understand existing obstacles and
opportunities and is structured around four primary
questions:

1. What are transportation options for people with
disabilities in San Francisco and how have these
options been impacted by TNCs?

2. How do TNCs serve people with disabilities?

3. How are TNCs regulated and monitored to
provide access to persons with disabilities?

4. How are cities regulating and working with TNCs
to improve access for people with disabilities?

What are transportation options for people
with disabilities in San Francisco and how
have these options been impacted by TNCs?

San Francisco is a Transit-First City and recognizes
that residents and visitors benefit from a multimodal
transportation system that provides mobility options
that are accessible and available for all. Emerging
mobility services like Transportation Network
Companies are rapidly altering the transportation
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landscape and subsequently changing how people
move around, both for better and worse. For example,
analysis by the Transportation Authority found that
TNCs have contributed to increased overall congestion,
which has arguably altered the effectiveness of other
modes frequently relied upon by riders who cannot
access TNCs. This section explores how non-TNC modes
in San Francisco, particularly pedestrian and vehicle
traffic, transit, paratransit, and taxi service, serve
persons with disabilities and how they have been
adversely impacted by TNCs.

Pedestrian and Vehicle Traffic

The San Francisco Municipal Transportation Agency is
the agency that helps people move around the city,
and that includes designing streets and sidewalks
with the everyday lives of older adults and people
with disabilities in mind. The agency manages all
traffic engineering functions, like placement of signs,
signals, traffic striping, crosswalks, and curb markings
to promote the safe and efficient movement of
people and goods throughout the City. TNC services
exhibit roadway conflicts in many of these areas,
especially at curbs and accessible curb ramps - which
have significant impacts on the ability of people
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with disabilities to navigate the City safely. TNCs
may also contribute to distracted driving, which
decreases roadway safety. These conflicts pose
considerable safety risks for older adults and persons
with disabilities who are at higher risk to lose their
lives from traffic-related injuries. For example, seniors
account for approximately half of pedestrian deaths
but only fifteen percent of the population (7) and
people with mobility, hearing, and visual disabilities
represent six percent of trauma center admissions
involving transportation injury (8). Areas of special
concern include:

e TNC trips represent approximately 15% of

all weekday vehicle trips that both start

and end within the city (9) and account

for approximately 50% of the change in
congestion in San Francisco between 2010 and
2016 (10). The increase in vehicle miles traveled
increases the risk of collisions with older adults
and people with disabilities.

e TNC services use in-app messaging and
navigation during vehicle operation (during
revenue and non-revenue hours) which can
lead to distracted driving and contribute to
collisions with pedestrians and other vehicles.

e TNCs are not currently required to participate
in the City’s driver training or fleet inspection.
TNCs do not require operator training for
drivers and neither Uber or Lyft test operators
following any voluntary training.

e Itis unclear if Uber and Lyft conform with
Article 2, section 21702, of the California
Vehicle Code which prevents drivers who are
driving for compensation from driving more
than 10 consecutive hours nor for more than
10 hours spread over a total of 15 consecutive
hours (11).

e TNCs have not provided sufficient data on
TNCs and Disabled Access | April 2019

collisions and injuries. More data are needed to
evaluate the operational safety of TNCs.

e TNC vehicles can create safety hazards by
blocking traffic, transit and bicycle lanes, or
driving unsafely.

Public Transit

Access to public transportation is a key to

independence and full community participation for
people with disabilities. In San Francisco, 27 percent
le with disabilities ride

of peo public trans

rtation

daily (12). Fixed route transit ridership by people with

disabilities appears to be increasing, and in major cities
transit ridership by people with disabilities typically far
exceeds ADA paratransit ridership, which is intended
for riders who are not able to ride fixed route transit
(13).

In the 2018 Muni Rider Survey, 75% of respondents
indicated that they thought accessibility for persons
with disabilities on Muni was Excellent or Good -

the highest rated performance area of all queried
performance areas. This rating reflects a longstanding
agency commitment to accessibility and ensuring that
persons with disabilities can fully participate in public
life. All vehicles in service for the Muni system are fully
accessible. Every Muni vehicle has a designated area to
secure wheelchair users, audible stop announcements
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to indicate station arrival information, and all buses
are either equipped with lifts or low floors that deploy
ramps to better accommodate those with limited
mobility. In addition, all underground Metro stations
serviced by Muni Metro include elevator access,

with the City currently taking steps to make several
additional street-level Metro stops accessible for riders
who use mobility devices. Furthermore, all Muni
operators are proficiently trained to assist and provide
reasonable accommodations to passengers with
disabilities. The SFMTA also offers Free Muni passes for
low-to-moderate income older adults and persons with
disabilities.

Increased congestion in San Francisco is a major
concern for reliable transit operations because it
increases the likelihood that private vehicles will use
lanes or loading zones dedicated to bus and taxi use.
Any resulting decline or interruption in transit service
is a concern for riders with disabilities reliant on public
transit. As for ridership, the Transportation Authority
is currently studying the effects of TNCs on transit
ridership in San Francisco by examining the changes in
a number of factors between 2010 and 2015, including
changes in population, employment, transit service,
and TNC activity, and changes in transit ridership at
stations across different areas of the City and times

of day. While this study is underway, recent survey
results and analyses do suggest, however, that TNCs
are negatively impacting transit ridership rather than
providing a service that is complementary to transit.
A national survey by the University of California, Davis
found this was especially true of bus and light rail
services, reporting a 6% and 3% net reduction in use,
respectively (14). Surveys by SFMTA also indicate that
there is a disparity in which riders may utilize TNCs as
a complement to transit. Over 40% of SFMTA's 2018
Rider Survey respondents indicated that if Muni was
not available for their last trip, they would have used
a ride hailing service to get where they needed to

go (increasing ten percent from the same question
TNCs and Disabled Access | Aprii 2019
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in 2017) but less than 1% of those respondents
who would choose a ride hailing service rather than
Muni said they would do so because of a disability
or age-related issue. For riders with disabilities in
San Francisco, Uber or Lyft may not be as affordable
and may not even be an option for riders who use
certain mobility devices. In effect, transit agencies
and TNCs are competing for some riders but not all.
If this competition results in any decrease in public

transportation, it would more significantly impact
riders with disabilities heavily reliant on accessible and
affordable Muni service.

ADA Complementary Paratransit

Over 12,000 San Franciscans with disabilities

are registered paratransit consumers (15). As a
complement to fixed route public transit, SFMTA
administers SF Paratransit. SF Paratransit operates

in accordance with Title 49 Part 37 of the ADA,

which requires public transit agencies to provide
transportation to qualified individuals who are unable
to access an accessible fixed route system. Paratransit
service is an eligibility-based transportation program
that provides door-to-door shared ride service to
qualified individuals. Paratransit serves all locations
within % mile of a fixed route line and the service
hours must mirror the operational hours of the fixed
route system. The maximum allowable one-way fare is
twice the cost of an adult fare on fixed route service,
but SFMTA has indexed the cost of SF Paratransit to
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always be the same as an adult fixed route fare. Most
limitingly for many riders, reservations must be made
at least 1 to 7 days in advance, with service providers

able to negotiate within one hour before or after the
requested time.

As a more responsive door-to-door transportation
option, TNCs could be another mobility option for
some paratransit users. However, they are not as
affordable or accessible as paratransit, and SFMTA has
not observed a decline in overall paratransit use during
the time TNCs have entered the market, especially

for wheelchair users. From 2012 to 2017, the number
of SF Access trips (ADA van service for individuals)
completed by wheelchair users has remained relatively
consistent with about 70,000 trips completed per year
over this six-year span. A lack of overlapping ridership
for TNCs and paratransit can also be explained by a
difference in the demographics both services attract.
Only 4% of those aged 65 and older have used ride-
hailing services, as compared with 36% of those aged
18 to 29 (16). The average paratransit rider is 74 years
old (17). TNC riders are also more affluent than the
typical paratransit rider. Fifteen percent of TNC riders
reported making $35,000 or less (18), while over 66%
of San Francisco Paratransit riders reported income

of $35,000 or less, with an average annual income of
$19,000 (19).

Paratransit is a costly service for transit agencies to
provide and its service parameters are directly related
to fixed route public transit. If TNCs reduce public
transit ridership and make it less cost-effective to serve
some lower ridership routes at the same hours or at
all, paratransit service in that area could be impacted,
with service being reduced and possibly eliminated.
San Francisco has a strong commitment to providing
a robust transit and paratransit system throughout
the City and this likely will not occur locally. However,
SFMTA does serve customers connecting from
suburban areas who may experience fixed route
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service disruption linked to the presence of TNCs

as either a competitor or a substitute to previously
existing routes.

Taxis

The SFMTA regulates the taxi industry in San Francisco,
which is comprised of over twenty taxi companies that
operate approximately 1,500 taxi permits in the City,
including permits specifically for wheelchair accessible
taxis called “ramp taxis.”

Taxis provide convenient door-to-door transportation
service that is available on-demand by hailing one

on the street or requesting one via taxi company
phone dispatch, websites, or smartphone apps. In

San Francisco, the Flywheel App can be used to hail
any participating vehicle operated by affiliated taxi
companies and drivers, and Yellow Cab has a company
app which can be used to electronically hail its vehicles.
Taxis differ from TNCs since TNC vehicles cannot be
hailed on the street, and TNCs cannot manage their
own fleet of vehicles, requiring trips to be provided
through their drivers’ privately-owned personal
vehicles. TNCs also inform a customer of the cost of a
ride upon request, whereas taxis and associated apps
do not consistently provide cost estimates because
rides are meter-based and include wait time. -

Most importantly, TNCs and taxis differ with respect
to how they are regulated with TNCs operating under
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Figure 1: SF Paratransit Ramp Taxi Monthly Trips (FY12-FY18)

a less developed regulatory framework and with

little enforcement. This includes not being subject to
the same price controls as taxis, limited oversight to
ensure or compel TNCs to provide access to people
with disabilities, and not being subject to the same
background checks and vehicle inspections. There is
also no limit on the number of TNCs that can be on the
street at any one time.

Taxis are a critical mode of transportation for people
with disabilities in San Francisco and all taxi companies
are required by City ordinance to participate in the SF
Paratransit program. All taxi drivers are required to
undergo sensitivity training for seniors and individuals
with disabilities, including learning communication
skills, how to handle various mobility aids, and how to
process an SF Paratransit taxi debit card for payment.
In addition, taxi drivers interested in operating a ramp
taxi must undergo a separate training, which focuses
on teaching how to secure a wheelchair in the vehicle
while engaging in additional sensitivity training. The
SFMTA has gone to great lengths to ensure that there
are ramp taxis in the fleet and that ramp taxi drivers
are available to receive trip requests via the Flywheel
app. All cabs are equipped to accept the SF Paratransit
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Taxi debit card to provide same-day service to
paratransit customers. The rapid growth of TNCs in San
Francisco, and in cities across the country, has reduced
the market for taxi ridership, and has impacted the
taxi industry in ways that are especially harmful to
riders with disabilities.

The most pressing issue is effect of TNCs on the taxi
industry, which led to a significant reduction in the
number of ramp taxis in operation in San Francisco.
For many years, the SFMTA has provided financial
incentives to encourage the operation of ramp taxis
and at its peak, the city had issued100 ramp taxi
permits. Currently only about 40 of the 100 ramp
taxi permits are in service. Ramp taxis are costlier to
operate and maintain and as the taxi industry faces
more competition and less profitability, some drivers
operating ramp taxis have left ramp service.

While the SFMTA is currently unable to track the
total number of trips taxi drivers have provided to
all wheelchair users, the agency has reliable data on
the number of SF Paratransit ramp taxi trips taken
by wheelchair users who qualify for the city’s ADA
paratransit program. (A wheelchair user must be
unable to independently ride fixed Muni’s fixed
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route buses and trains in order to be eligible for ADA
paratransit. Many wheelchair users can and do ride
Muni and therefore are not eligible for paratransit.)
The SF Paratransit Taxi program provides ADA-eligible
paratransit customers a user-side subsidy from SFMTA
for the cost of their taxi trips. As of 2018, for every

six dollars paid by the user, $30 of taxi value is loaded
onto their paratransit taxi debit card, an 80 percent
subsidy. Paratransit riders then hail a taxi the same way
someone from the general public would - either on
the street or by phone, web, or smartphone app. As
illustrated in Figure 1, the year after UberX launched in
San Francisco, the number of SF paratransit ramp taxi
trips dropped to about 700, their lowest number per
month since 2011. The number of trips per month has
remained below 1,000, meaning trips have decreased
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4

by nearly a third. The advent of UberX and other
TNCs has directly influenced the taxi industry, in part
due to qualified ramp taxi drivers leaving the taxi
industry, and taxi companies cutting back on costlier
wheelchair-accessible taxi service in order to compete
against TNCs.

The decline in the number of available ramp taxis in
service has correlated to a decrease in the number
of ramp taxi trips completed by wheelchair users in
the SF Paratransit Taxi program. The decline in trips
is not because wheelchair users in the Paratransit

- program have less demand for trips. In the 2017

Customer Satisfaction Survey, 95% of wheelchair users
were satisfied with their most recent ramp taxi trip,
indicating that the dedline is not related to service
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quality issues, but that they are either cannot hail a
ramp taxi at all, or are subject to long waits for the
limited number of ramp taxis that are still in operation.

This number may have further declined had the
SFMTA not introduced several ramp taxi incentives in
January 2014 to stabilize the program. In July 2018 and
January 2019, the SFMTA introduced two more sets of
incentives, to better support the ramp taxi program, as
described in Figure 2.

Private Transit Vehicles

Among the suite of new mobility services to

operate on San Francisco’s streets, one on-demand
transportation option in San Francisco did make strides
to ensure that their services were fully accessible.
Chariot, a Private Transit Vehicle service (PTV), which
operated several routes in San Francisco until January
2019, primarily to and from the downtown and South
of Market areas. This service had several accessible
vehicles in their fleet. Chariot required those who need
an accessible vehicle to toggle on “Accessible Service”
in their profile to ensure that an accessible vehicle was
deployed.

While operating in the same vein as TNCs, there were
several differences in Chariot’s operations. Chariot
was not a point-to-point service, and instead operated
along a fixed route
with designated
pickup points. It
also owned all of
its own vehicles,
and drivers were
employees, not
independent
contractors as
with TNGs. In
addition, its PTV
service operated

only within
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San Francisco, and therefore Chariot was regulated

by SFMTA, not the CPUC. While recognizing these
differences, Chariot's model demonstrated how
deploying emerging mobility services and ensuring
accessibility are not mutually exclusive goals. However,
the fact that the business was relatively short-lived
demonstrates the difficulty of operating a transit
service without public investment, and the potential
for customers to u-nexpectedly lose a service upon
which they rely.

How do TNCs serve people with disabilities?
Individuals with disabilities are not a homogenous
group. Each person has unique capacities and

needs. As might be expected with such a diverse
population, the impacts of TNCs have been wide
ranging, revolutionizing mobility for some people with
disabilities while hindering mobility for others.

The City of San Francisco does not have access to data
that quantifies how many people with various types
of disabilities are using TNC services or requesting to
use the services but being denied. Even in cases where
such data is collected, it has not been made publicly
available by the TNCs or by the California Public
Utilities Commission. Broader national-level analysis
has found that while people with disabilities make twice
as many TNC/taxi trips as non-disabled persons, taxis

still account for two-thirds of their for-hire trip$ - atrend
contrary to the fact that approximately 12 times as many
TNC trips as taxi trips are made by the general population
during a typical weekday in San Francisco (20).

The Emerging Mobility Evaluation Report (July 2018)
highlighted some general policy and service barriers to
disabled access

This section further examines these barriers, including
ways in which TNCs have positively responded to
challenges, identifies opportunities for TNCs to

help fill transportation gaps and increase access to
transportation for all, and summarizes areas where
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TNCs are still struggling to meet the needs of all
potential riders.

Current Operational and Policy Benefits

Non-discrimination policies Lyft and Uber, the two
largest TNCs operating in San Francisco, require both
drivers and riders to acknowledge within the services’
terms and conditions non-discrimination policies that
state a zero-tolerance policy for any discriminatory
behavior that does not encourage accessibility for

all. These policies require strong monitoring and
enforcement mechanisms.

Unprecedented level of access to on-demand
transportation for people with visual disbilities
Consumers with visual disabilities in San Francisco
have reported that TNC service has revolutionized
mobility for blind users. TNCs have provided reliable
service, a smartphone app which makes it easier for
blind riders and TNC drivers to connect, and a simple

payment method that does not require handling cash.

In April 2017, Lyft announced a partnership with the
National Federation of the Blind to increase driver
awareness of blind passengers’ rights, implement
effective public policies, and expand transportation
options for those who are blind or have low vision.
The announcement detailed steps such as making the
app more accessible to blind passengers, educating the
public and policymakers on the importance of access
to transportation, and educating drivers.

Employment for Deaf and Hard of Hearing
individuals as drivers In May 2015, Uber rolled out
features to help drivers who have trouble hearing
navigate the driver app, including a flashing light for
ride requests, notifications to riders that the driver is
deaf or hard of hearing, and text-only communication
to help the driver and passenger converse. Uber has
also partnered with the nonprofit Communication
Service for the Deaf to recruit additional drivers who
are deaf or hard of hearing. Lyft has conducted similar
recruitment and retention efforts, including recruiting
at the DeafNation expo, arranging get-togethers for
local deaf drivers in San Francisco, and introducing app
features similar to Uber’s in April 2017.

Mandatory transport for riders with service animals
In April 2016, a settlement between Uber and

the National Federation of the Blind, its California
affiliate, and individuals who use guide dogs,
committed Uber to taking affirmative steps to prevent
discrimination against blind riders who use guide
dogs in its transportation network across the United
States. Uber agreed to take affirmative steps to tell
drivers about their obligations to transport riders
who are disabled and use service animals. As part

of this education, Uber will require that existing and
new drivers expressly confirm that they understand
their legal obligations to transport riders with guide
dogs or other service animals. Uber also agreed to
implement stricter enforcement policies—including
removing a driver from the platform upon a single
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complaint if Uber finds that the driver knowingly
denied a person with a disability a ride because the
person was traveling with a service animal. In addition,
if Uber receives complaints that a driver denied a
person a ride because of a service animal on more
than one occasion, the driver is to be permanently
removed from the Uber platform regardless of the
driver’s intent. Finally, Uber also agreed to enhance

its response system for complaints related to
discrimination against guide-dog users and will track
detailed data on all allegations of such discrimination.
The National Federation of the Blind and its California
affiliate will deploy testers over a multi-year period to
evaluate Uber's compliance with the settlement. In
April 2017, with the help of the National Federation of
the Blind, Lyft also updated their service animal policy
(see non-discrimination policies, above).

Better Access to Healthcare Uber and Lyft have both
introduced online platforms so that hospitals and
medical centers can provide rides for their patients.
These programs have been touted for their ability to
provide better access to medical care and to potentially
reduce missed appoihtments. A recent study on
whether ride hailing reduced missed primary care
appointments among Medicaid patients found that
the missed appointment rate was not significantly
different (21). However, medical offices already
providing transportation may choose these platforms
for the cost savings over traditional taxis and Non-
Emergency Medical Transportation (NEMT) services.
Additionally, there is potential for TNCs to serve as a
substitution for unnecessary and expensive ambulance
rides otherwise taken by low-risk patients. One study
on the impact of Uber market entry on ambulance
volume found a 7% reduction in the per capital
ambulance volume (22).

Current Operational and Policy Challenges
TNC vehicles are largely inaccessible to wheelchair
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users While current TNC policies require drivers to
accept rides from wheelchair users who can fold and
stow their wheelchair, the same policies do not require
drivers to assist wheelchair or other mobility device
users with transferring into a conventional vehicle

or folding and stowing the mobility device. Further,
for riders who cannot or prefer not to transfer to a
conventional vehicle, especially without assistance,
one of the most consistent challenges is the lack of
sufficient wheelchair accessible vehicles in service.

In late 2018, riders in San Francisco started to notice
an increase in availability of wheelchair accessible
vehicles on the Uber platform under a feature called
“UberWAV,” which offers fully accessible vans with
certified drivers that can accommodate motorized
wheelchairs and scooters. However, this program, a
partnership between Uber and MV Transportation, a
national paratransit provider, is still in its early stages
and it is not yet clear whether availability and response
times are consistent enough, and comparable enough
to service provided in nonaccessible vehicles, for riders
who use wheelchairs to depend on it.

Lyft offers an “Access Mode” in San Francisco which
purports to dispatch vehicles in real time when the
service is selected within the rider’s profile. However,
this feature does not currently match a rider with

a wheelchair accessible vehicle. Instead, the rider

is matched with a standard vehicle and sent a text
message that states “Lyft accommodates service
animals and foldable wheelchairs. If you need a vehicle
with a ramp or lift, visit http://Ift.to/access to connect
to local services.”

The list of services provided by Lyft is not equivalent
to services being provided by TNCs to able-bodied
persons. The website with these resources recognizes
that the alternatives listed are not on-demand, stating
“Many of the below accessible vehicle dispatches must
be booked at least 24 hours in advance. In order to
utilize their service, you may want to consider first
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reaching out to the local dispatch to inquire about
their sign-up process. Depending on the vendor, it
may take several weeks to complete the enroliment
process before being able to book a ride in their
respective cities.” Additionally, this statement does
not acknowledge that many of the services listed are
ADA paratransit and would also require the rider to
be eligible for the service (unable to use fixed route
transit some or all of the time).

Lack of accessible vehicles in the existing driver
partner pool The Uber and Lyft models depend on
driver partners who utilize their personal vehicles to
provide rides. A typical driver partner does not own
a vehicle capable of loading and securing passengers
using wheelchairs. For many, the cost is not practical
- accessible vehicles with ramps or lifts are costly and
also have less efficient gas mileage. Furthermore,
drivers who own accessible vehicles that have been
customized to meet the needs of a specific individual
may not want to use the vehicle to serve a larger
group of wheelchair users. Aside from owning a
vehicle, many driver partners may choose to rent

a car through a program designed specifically for
ridehailing. Financing companies that provide auto
loans for ridehail vehicles, carmakers selling cars in
partnership with TNCs, and even peer-to-peer rental
companies offer short-term rentals for TNC drivers in
need of vehicles. None of these programs currently
offer wheelchair accessible vehicle options.

Pilots to introduce wheelchair accessible TNC service
are sparse and information on their progress is
limited or unavailable Uber and Lyft have purportedly
both piloted or are in the process of piloting different
wheelchair accessible service models in select cities
across the country (incduding New York City, Chicago,
Philadelphia, and Washington, D.C.). These models
include partnering with commercial WAV providers
and ramp taxi providers to fulfill these requests.
However, data to indicate to what extent the pilot
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programs have been capable of providing equivalent
service, and to what proficiency drivers are trained,
are not widely available. In May 2018, researchers with
the New York Lawyers for the Public Interest (NYLPI)
tested the WAV services offered by Uber and Lyft in
New York City and found that WAVs were not available
70% of the time. When WAVs were located, there was
a major disparity in wait times between accessible

and non-accessible ride requests. Moreover, not a
single wheelchair-accessible vehicle could be located at
New York City's two major airports, which are major
destinations for people with disabilities (23). San
Francisco may want to consider a similar study as Uber
pilots its partnership with MV Transportation in the Bay
Area. Otherwise, trip history, including response times,

is only reported to the CPUC which does not currently
analyze or share the data.

Limited training and guidance to provide assistance
to persons with a variety of disabilities Lyft and

Uber do not provide any direct training to their driver
partners. Voluntary training resources for drivers

are limited to video and text tutorials on a handful

of topics. Uber publicly offers tips and directions on
folding a wheelchair, storing a wheelchair, and storing
a scooter. Lyft provides accessibility tips to drivers in a 2
minute and 46 second video. Prospective San Francisco
taxi drivers are required to undergo sensitivity training
for seniors and individuals with disabilities, including
learning communication skills, how to handle various
mobility aids, and how to process an SF Paratransit
taxi debit card for payment. In addition, taxi drivers
interested in operating a ramp taxi must undergo a
separate training, which focuses on teaching how to
secure a wheelchair user in the vehicle while engaging
in additional sensitivity training.

Despite ADA requirements that all drivers should

be trained to proficiency in serving passengers with
disabilities, Uber offers only eligible, “top-rated,”
drivers the opportunity to participate in comprehensive
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training on serving passengers with disabilities. The
program, uberASSIST, provides independent training
from third-party organizations on how to provide
additional assistance to older riders and riders with
physical disabilities. UberASSIST drivers and vehicles
can accommodate folding wheelchairs, walkers and
collapsible scooters, but do not have wheelchair-
accessible ramps or lifts. Riders using the Uber app in
San Francisco are offered this option and, according
to Uber's website, the service is currently available

in more than 40 cities around the world. As with the
UberWAV program, there is no publicly available data
on the numbers of drivers who have taken advantage
of this training, how many people that use or attempt
to use the UberASSIST service, and whether the service
is effectively serving all of the people who want and
need to use it. Most concerning to riders who have
provided feedback to the SFMTA is that selecting this
service may degrade the expected level of service

as it limits the number of drivers eligible to perform
the ride and reportedly resulted in longer wait times
than usual.

Diminished access to other forms of transportation
San Francisco is among a number of markets that
experienced a decline in taxi service, particularly in
wheelchair accessible ramp taxis, since TNCs began
operations. The reduction in ramp taxis in San
Francisco has compromised the availability of accessible
taxis under the SF Paratransit Taxi program, which
provide same day door-to-door service for riders who
would otherwise rely on traditional ADA van service.
Traditional ADA van service is less flexible as it must be
scheduled one to seven days in advance. Additionally,
as TNC ridership increases, there is concern that bus
and rail ridership will decrease, which could result in
decreased funding and cuts in public transit services
(including bus, rail, and paratransit) relied upon by
people with disabilities unable to access TNCs. And

as more transit agencies partner with TNCs for first/
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last mile connections to fixed route transit or as a
convenient, cost-saving option to provide paratransit
to ambulatory riders, there is a risk of creating an
inequitable two-tier system, in which ambulatory
riders who are able to utilize TNCs can depend on
flexible door-to-door service, while riders who use
wheelchairs have fewer and less flexible options,
either through paratransit (if they are eligible) or
limited taxi service.

TNCs must address other issues of equity not
entirely related to wheelchair or blind/low vision
access In addition to the primary accessibility
issues already discussed, people with disabilities,
regardless of disability type, are also at risk for
disproportionate degrees of marginalization and
inequity factors than the general public. In San
Francisco, for example, one in four people with
disabilities live in poverty as opposed to 13% of the
general population (24). In addition, adults with
disabilities who are employed are more than twice
as likely to experience poverty. The cost of WAV
trips, availability of vehicles in different service areas,
required access to a smartphone or smartphone
application, hiring practices across the disability
spectrum, and disproportionate response time
considerations are inequities that TNCs should also
address in order to provide sufficient service to the
disability public. Individuals with disabilities who
live outside of the urban center, lack consistent
internet or WiFi services, lack a credit/debit card,
are low-income, or who face other forms of
marginalization would all benefit from increased
accessible service and turning the TNCs’ attention
to accessibility for all.

Limited Access to Non-Emergency Medicaid
Transportation for Wheelchair Users TNCs
have increasingly sought out partnership with
Non-Emergency Medicaid Transportation
(NEMT) providers to supplement or in some
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cases replace traditional NEMT services. Nationally,
NEMT providers are responsible for arranging and
providing transportation for many disabled people
and older adults for whom it may be their only form
of transportation to medical appointments. NEMT
partnerships with Uber and Lyft do not appear to
include any equivalent service for riders who require
wheelchair accessible transportation. '

Potential Benefits and Challenges

In addition to the identified opportunities and
challenges that exist today, a number of developing
issues could potentially impact disabled access to
transpoftation network companies in the future.

Public Private Partnerships that Measure and Ensure
Disabled Access The Federal Transit Administration’s
(FTA) Mobility on Demand (MOD) Sandbox Program is
intended to integrate transit and MOD solutions, such
as TNCs, and measure the impacts of these services

on riders and overall systems. TransitCenter, a non-
profit organization that supports advocacy, research
and leadership development for transit reform across

A

o

wagsit il s ; :

U

TNCs and Disabled Access | April 2019

Research Questions p.21

the U.S., has received a USDOT grant to evaluate

the emerging mobility services funded by the MOD
Sandbox Program with performance indicators to be
broken down by equity modifiers, including disability.
Successful projects funded by the MOD Sandbox
Program may provide models for how public transit
agencies and TNCs can successfully partner to provide
service that promotes and provides disabled access.

Accessibility of Autonomous Ride Hail Vehicles
Transportation Network Companies, as well as a
number of vehicle manufacturers, are developing
and testing self-driving vehicles intended to provide
ride hailing services to the public. Automated Driving
Systems (ADS) have the opportunity to provide much
greater mobility for people with disabilities but only if
they are designed and operated with disabled access in
mind. None of the companies with permits to test ADS
in California are currently using wheelchair accessible
vehicles. One of those companies, Waymo, is currently
testing their technology using new minivans, which
are not wheelchair accessible. Under the ADA, a newly
purchased van is required to be wheelchair accessible if
operated as a taxi, since taxis are subject to the same
rules as any other private transportation

o - company that operates a demand

responsive service. Unless a taxi company
provides equivalent service, any van
purchased must be accessible. 49 CFR sec.
37.29 and App. D. The California Public
Utilities Commission is conducting a pilot
program for ADS passenger service and

is expected to issue final regulations

and permits for ADS passenger service
sometime in 2019. The CPUC will need to
clarify, potentially through its rulemaking
process in spring of 2019, whether ADS
used for passenger service must also
comply, and to what extent, with the
ADA. A great opportunity exists for
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California to ensure that autonomous vehicles used widely based on functional needs. TNC policies and
for passenger service are born accessible rather than operations are designed in a way that easily facilitates
forcing a path that requires retrofitting them later, at access for some riders, while the same policies or
great social and financial expense. operations may pose significant barriers that hinder
Benefits and Barriers Observed by Disability Type anc.i prevent use for other?. Figures 3 and 4 prf.)vude

estimates of each population size in San Francisco
The TNC user experience varies based upon an and summarize the experiences of various groups by
individual user’s needs. For people with disabilities, disability type.

their experiences with both TNC apps and service vary

Figure 3: Current Operational and Policy Benefits for TNC Riders with Disabilities

Disability / Est. Population? Opportunities
(San Francisco)

Hearing Difficulty * Audio is not needed for full functionality of the Uber or Lyft apps.
22,625 * Assistive technology such as visible and vibrating alerts can help riders who are deaf or hard of hearing use the
app.

* In-app features, such as the ability to enter destination, direct texting with the driver can facilitate non-verbal
communication between the rider and driver.

Ambulatory Difficulty * Door to door service.
50,739 * First-last mile connections to transit.

Service & Support Animals * Uber and Lyft both have a policy that drivers should always accept riders with service animals.
10,777

General/Other Considerations * Real-time GPS tracking and sharing
94,000 (total) » Cashless payment
* On-demand service at any time of the day or night
* Better access to healthcare
* Increased independence and choice leading to reduced social isolation
* Short wait times in urban areas

2 Unless otherwise noted, the source for listed populations is the 2016 American Community Survey 5-Year Estimate

3 Approximately 2.2 million people in the U.S. (approx.. 0.6 percent of the U.S. population) depend on a wheelchair for day-to-day tasks and mobility. In
San Francisco, 0.6 percent of the population would be equivalent to approximately 5,000 wheelchair users.

4 Number of Dog Assistance Tags that San Francisco Animal Care and Control has distributed through the California Assistance Dog Tag program.
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Figure 4: Current Operational and Policy Challenges for TNC Riders with Disabilities

Challenges

Hearing Difficulty * Concerns that drivers expect verbal communication
22,625 '

Disability / Est. Population®
(San Francisco)

Ambulatory Difficulty * More affordable shared ride services like Uber Pool and Lyft Shared require the rider to get into the
50.739 vehicle within two minutes of the driver's arrival. For people with illnesses and disabilities, quickly
! walking a short distance can be painful and sometimes impossible. Riders are subject to fees for
not boarding the vehicle in the alfotted time.

Service & Support Animals * Reports of drivers not accepting service animals, including drivers canceling trips when they arrive
10,777 and see a service animal.

General/Other Considerations * Driver rating of disabled persons may be discriminatory

94,000 (total) * Perfumes and scents, music and loud noises can trigger migraines, headaches, asthma attacks,
nausea, sensory overload or other health flare-ups

* Some illnesses require frequent bathroom breaks.
* Not all disabilities and illnesses are visible

5 Unless otherwise noted, the source for listed populations is the 2016 American Community Survey 5-Year Estimate

6 Approximately 2.2 million people in the U.S. (approx.. 0.6 percent of the U.S. population) depend on a wheelchair for day-to-day tasks and mobility. In
San Francisco, 0.6 percent of the population would be equivalent to approximately 5,000 wheelchair users.

7 Number of Dog Assistance Tags that San Francisco Animal Care and Control has distributed through the California Assistance Dog Tag program.

TNCs and Disabled Access‘ | Aprit 2019
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How are TNCs regulated and monitored to
provide access to persons with disabilities?

Federal Regulation

Under the Americans with Disabilities Act (ADA), TNCs
are considered private entities primarily engaged in
transportation and are required to be accessible to
individuals with disabilities.® Despite arguments from
TNCs that applicable parts of the legislation only apply
to “public accommodations” and that TNCs should not
be considered as such, the U.S. Department of Justice,
responsible for enforcing ADA regulations for private
entities, has taken the position that regardless of
whether TNCs are public accommodations or not, they
are still subject to the ADA as transportation providers
(25). Under 49 C.F.R. § 37.103, this means that TNCs are
responsible for adhering to the requirements listed on
in Figure 5. (26) TNCs in San Francisco arguably do not
fully comply with these federal requirements, which
has prompted transit agencies and disability advocates
to seek alternative means to encourage greater
accessibility, particularly from the state regulatory
agency, the California Public Utilities Commission. For a
detailed analysis of TNC practices in San Francisco that
are compliant with the ADA, and ways in which they
may not be, refer to Appendix A.

Federal Regulations Pertaining to Public Transit
Partnerships with TNCs

The varied regulatory structures under which TNCs
operate across the United States has led to a murky
understanding not only of the responsibilities TNCs
have to serve people with disabilities but also how
public transit agencies may leverage TNCs as partners.

8 Private entities that are primarily engaged in the business of
transporting people and whose operations affect commerce shall not
discriminate against any individual on the basis of disability in the full
and equal enjoyment of specified transportation services. This obligation
includes, with respect to the provision of transportation services,
compliance with the requirements of the rules of the Department of
Justice concerning eligibility criteria, making reasonable modifications,
providing auxiliary aids and services, and removing barriers (28 CFR
36.301-36.306).
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In recognition of these questions, former USDOT
Secretary Foxx (now Chief Policy Officer at Lyft) issued
a "Dear Colleague Letter” (while in office) on shared
mobility in December 2016 to address this. The letter
reminds governments and agencies of their obligation
to equity and access, as well as the need to adhere to
Title VI requirements (a condition of federal funding)
and ADA requirements that are independent of
funding. TNCs are not currently direct recipients of
federal funding but participate in federally-funded
pilot programs where the funding recipient (a

transit agency) is ensuring regulatory compliance,
including providing equivalent service under the ADA
(equivalent response times and fares), meeting Title VI,
conducting proper drug and alcohol testing, reporting
to the National Transit Database (NTD), and protecting
user privacy.

State and Local Regulation

TNCs operating in the State of California are

regulated and permitted by the California Public
Utilities Commission (CPUC). The CPUC was created

as a transportation regulatory body, and while taxi
services, are regulated by cities and/or counties,
charter-party carrier services, and passenger-stage
companies, are regulated by the CPUC. The CPUC
established its regulatory oversight of TNCs as charter-
party carrier services in April 2013 via a decision
adopting rules and regulations for TNCs “to ensure
that public safety is not compromised by the operation
of this new transportation business model.” This CPUC
decision resulted in California regulating TNCs at a
state level, as opposed to a local level like other large
cities, including New York City, Seattle, and Chicago.

The CPUC charges permitted TNCs a fee to support
the administration of its regulatory program. A recent
decision by the CPUC to reduce the gross revenue

fee assessed to the gross receipts of TNCs indicate
that a surplus of revenue was being collected but not
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adequately expended to ensure proper enforcement This includes local business registration requirements

of CPUC regulations regarding TNCs. While the exact and airport permit requirements that are in place in
amount of revenue is unknown, it is estimated that some areas of the state, including San Francisco (29). For
an excess of $2 million dollars was collected in San example, the San Francisco International Airport (SFO)
Francisco alone (27). On February 7, 2018, SFMTA requires TNCs to obtain a permit to service passengers
submitted a letter to the CPUC requesting that the at the airport, which includes signing a declaration that
CPUC not reduce the fee and instead use the funds their service is providing reasonable accommodation to
to support staffing and programs for enforcement, passengers with disabilities. The program also assesses a
safety, and accessibility (28). fee, which generated over $40 million in revenue from

TNGCs in 2018 (30).
In addition to the CPUC's statewide regulations (30)

applicable to TNCs, there are also some local regulations.
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CPUC Accessibility Requirements, Reporting and
Compliance

With regards to accessibility of service for the general
public, however, the CPUC is currently the only

state or local entity in California that regulates and
monitors TNCs to ensure disabled access. As noted in
the CPUC's Decision during the Phase | Rulemaking
Process for TNCs,® the Commission “has few provisions
or protections to ensure equal access for passengers
with disabilities under its current...regulations.” The
oversight the CPUC currently provides to ensure equal
access includes requiring TNCs to submit an initial set
of reports related to accessibility when applying for

a permit and requiring TNCs to submit subsequent
annual accessibility-related reports in order to maintain
a permit with the CPUC.

The annual reports are due to the CPUC once a year
on September 19th, for a reporting period between
September 1 and August 31, and are also required

to be distributed to entities on the service list for

the rulemaking proceeding (which includes the

. Transportation Authority and the SFMTA). In Appendix
B, we have included a detailed assessment of what
the reporting requirements tell us and where they fall
short. At a high level, the data and reporting required
by the CPUC, especially for what is made public, are
not sufficient, in either scope or detail, for interested
parties to be able to provide informed feedback and
do not indicate that these reporting requirements
result in a standard or improved level of TNC service
for people with disabilities. For example, data from
the annual report on Providing Accessible Vehicles are
only made publicly available by the CPUC in high-level
annual summaries (see Appendix C for all publicly
available data through the time of print). Data on
service provided by zip code, including reasons for
ride denials, is not made public at all. Additionally,

9 Adopting Rules and Regulations to Protect Public Safety While Allowing
New Entrants to the Transportation Industry
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the level of detail that TNCs provide on any instances
or complaints of unfair treatment or discrimination
of persons with disabilities does not clearly quantify
whether the problem has remained consistent, or
gotten better or worse. For example, complaints
reveal that denial of service animals remain the

most common complaint despite both Uber and Lyft
adopting non-discrimination policies.

Finally, Lyft has not filed an update on its accessibility
plan since the initial version submitted to the CPUC in
2013. Uber, which was recently required to re-apply
for a TNC permit under its parent company, Uber
Technologies, rather than its previously-permitted
subsidiary, Rasier, LLC, submitted a new Accessibility
Plan to the CPUC as part of its application process,
but filed it confidentially, under seal. In absence of
the CPUC providing any report card or analysis on
the TNCs' ability to provide equal access, any entity
interested in finding out about TNCs and disabled
access is not able to obtain a complete picture on the
state of disabled accessibility related to. For a public
planning agency to perform a thorough analysis of
TNC activity, the following data are required:

Trip records. This should include a unique vehicle
identification number, detailed origin and destination
information; timestamps and locations of all stages

of service (incuding driving to pick up a passenger,
transporting a passenger, and dropping off a
passenger), vehicle miles traveled in all stages of
service fare; party size; whether the vehicle is
wheelchair accessible, whether the passenger has a
wheelchair, and vehicle type (zero-emissions, non-zero-
emissions).

Telemetry records. This should include a unique
vehicle identification number, vehicle type (zero-
emissions, non-zero-emissions), location (lat/ion),
timestamp, acceleration, which stage of the trip a ride
is in, and number of passengers at 1-second resolution.
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Cancelled or declined trip records. This should include
a driver identification number, timestamp, driver
location, requested pick-up location, requested drop-
off location, wheelchair requirements of the requestor.

Driver information. This should include insurance
status, background check status, and safety/accident
data.

Senate Bill 1376 (Hill): Disability Access to
Transportation Network Companies (TNC Access for All
Fund)

To expedite requiring TNCs to provide greater
accessibility for persons with disabilities, particularly
wheelchair users, the California State Legislature
passed Senate Bill 1376 (Hill): Disability Access to
Transportation Network Companies, also known as
the TNC Access for All Act, in September 2018. This
legislation went into effect on January 1, 2019, and
mandates that the CPUC develop regulations for TNC
accessibility for persons with disabilities. Moreover, the
new law requires the CPUC to:

e Engage in workshops with relevant
stakeholders;

e Assess a minimum $0.05 fee on all TNC trips
to fund on-demand accessible transportation
services (which would generate approximately
$3 million annually in San Francisco, according
to estimates from the Transportation
Authority’s TNCs Today report);

e Request interested participants to submit
plans for funding on-demand accessible
transportation services in order to meet
the transportation needs of persons with
disabilities;

e Require specific criteria and reporting from
participants provided funding;

e Create a working group with stakeholders
to examine duplicative programing in
transportation services for disabled persons; and
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e Report to the Legislature by January 1, 2024 on
the implementation of the program.

To successfully monitor the programs required

by the Access for All Act, the CPUC must address

how it regulates TNCs in general, particularly with
regards to data collection. For example, analysis

by the Transportation Authority found that the
Commission’s current data reporting requirements for
TNC permittees was not sufficient to implement SB
1376 (see Appendix D for a summary of the current
reporting requirements and their sufficiency).

During the regulatory development process required
by SB 1376, the CPUC and stakeholders have the
opportunity to develop'thoughtful regulations that
will guarantee equal access to TNCs for wheelchair
users and all people with disabilities. In our experience,
the Commission can do so by building public trust and
increasing transparency. in the Policy Options section
of this paper, we provide a number of opportunities
for the Commission to achieve these goals during

SB 1376 implementation and through ongoing
rulemaking.

Pending legal action and legislation

TNCs are potentially subject to further regulation in
the coming years as a result of pending litigation in
courts across the country and with a proposed tax
pending in San Francisco. Nationally, there are at least
three lawsuits, in Chicago, Washington, D.C., and
Oakland, making their way through the courts seeking
clarity as to whether Uber is subject to the provisions
of the ADA with respect to providing equivalent travel
services to motorized wheelchair users and those who
require wheelchair accessible vehicles.

In Chicago, Access Living, a cross—disability
organization governed and staffed by a majority of
people with disabilities filed a lawsuit alleging that
Uber is a public accommodation and subject to Title
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Il of the ADA, which governs public accommodations
provided by private entities and protects individuals
from discrimination on the basis of disability in the
services provided. Access Living is seeking:

1) a declaration that the ADA requires Uber to provide
equivalent services to motorized wheelchair users and
others who cannot transfer into traditional vehicles,
and that Uber has violated the ADA by not doing

so, and 2) an order requiring Uber to provide service
to motorized wheelchair users that is equivalent

to the service it provides the general public, taking
into account cost of use, response time, geographic
area of service, availability of service, availability

of information, reservations capability, and similar
factors.

In early 2019, a judge issued a decision in Access Living
v. Uber, rejecting Uber’s arguments that the company
is primarily a technology platform (or app) and does
not need to provide equivalent services because the
company does not own vehicles. As a result, the case
may result in a decision that Uber has to comply with
Title Il of the ADA.

In September 2018, Governor lerry Brown signed a
bill, AB 1184, (Ting) that authorizes a tax measure may
be placed before San Francisco voters to impose up

to a 3.25 percent tax per ride and 1.5 percent tax per

pooled trip on net rider fares. AB 1184 also authorizes

San Francisco to apply the tax on autonomous vehicles
that are used commercially and gives San Francisco
the option to set a lower tax rate for rides provided

by zero-emission vehicles. If approved by two-thirds

of the voter, proceeds from the tax can be used to
support transportation and infrastructure. The tax is
expected to generate roughly $30 million annually in
San Francisco for the first few years. An expenditure
plan for that measure has not yet been developed, but
it is a potential funding source to address TNC impacts
that affect a range of people, including San Franciscans
with disabilities.

How are cities regulating and working with
TNCs to improve access for people with
disabilities?

The following case studies explore how, either by
regulating an industry, assessing a fee, or through
partnership with public transit agencies, cities are
working with Transportation Network Companies to
provide accessible service to persons with disabilities.
The following case studies are not intended as an
exhaustive summary of all activities in the area of
TNC accessibility in each city. Instead, each case
study highlights a unique program or strategy that
may provide lessons learned for San Francisco and
California.

It is important to remember that different cities and/
or states are subject to different regulatory structures
and authorities. One critical difference between San
Francisco and the case study cities is that San Francisco
does not have the authority to regulate TNCs on a
city-level absent clear state law authority. In California,
taxis are regulated at the local level, but TNCs are
regulated at the state level by the CPUC. Therefore,
some of these strategies may not be replicable in San
Francisco unless the California legislature or the CPUC
authorizes them (31) or if the SFMTA determines
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TNCs have met all necessary requirements in order to
partner with agency to provide services to the general
public (including ADA, Title VI, etc).

Case Study 1: Regulation to Increase Accessibility
of TNCs

New York

The New York City Taxi and Limousine Commission
(TLC) regulates the for-hire vehicle (FHV) industry

in all five boroughs of New York, which includes
community car services using livery vehicles, app-based
and traditional black car services (e.g., Uber, Lyft), and
luxury limousine services. All for-hire vehicle (FHV)
businesses licensed by the TLC are required to provide
equivalent service to wheelchair-using passengers,
and in 2017 and 2018 the TLC passed rules to increase
the availability of wheelchair accessible vehicles
(WAVs) in the FHV industry. As of January 14, 2019,
for-hire vehicle businesses must either send a certain
percentage of their trips to wheelchair accessible
vehicles, or partner with an approved Accessible
Vehicle Dispatcher to service WAV requests." The TLC
also has several education requirements, one of which
is that drivers must take a “Passenger Assistance and
Wheelchair Accessible Vehicle Training” course ("WAV
training”). All new drivers are required to take the
WAV training course and existing drivers must take
the course when they renew their license (and licenses
must be renewed every three years).

Three methods for compliance

The established rules allow for some flexibility in how
TNGs and other FHVs ultimately provide equivalent

10 The TLC also sets requirements and establishes programs for the
dispatch and operation of accessible taxicabs and street hail liveries.
To promote and increase accessibility across the traditional taxi and
street hail fleet, the TLC levies a $0.30 surcharge on all rides. These
fees feed into the Taxi Improvement and Street-Hail Livery fund, which
provides grants for accessible vehicles, incentives to drivers who operate
accessible vehicles, and funds the operation of the Citywide Accessible
Dispatch program, a program connecting riders with accessible taxis in
all five boroughs by call, text, or smartphone app.
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services to wheelchair users. Depending on the
company'’s abilities and interests, FHV companies can
comply with accessibility requirements in one of three
ways.

1. Dispatch a percentage of trips to wheelchair
accessible vehicles By June 2019, FHVs will need to
dispatch a minimum 5% of all trips to wheelchair
accessible vehicles. The percentage will grow year
over year until it reaches 25%. Companies will be
assessed on an-annual basis in June and those
that do not meet the percentage will be fined $50
for each 100 trips underneath the requirement.
The fine is structured in this manner so that it
will not be devastating to smaller companies and
that the amount potentially charged to larger
companies, which could roughly match the cost of
a wheelchair accessible vehicle, would encourage
those companies to invest their money accordingly.
If a company fails to dispatch enough trips to
WAVs to meet at least half of its percentage
requirement, the company is subject to suspension
or revocation of its TLC license.

Figure 6: New York City Taxi and Limousine

Commission Trip Percentage Rule
Start Date End Date

Minimum
percentage

of trips to

January 14, 2019
Cyt2019
1,2020

June 30, 2023 25%

2. Form an agreement with an Approved Accessible
Vehicle Dispatcher FHV businesses seeking an
exception from the percentage rule can establish
an agreement with an Approved Accessible Vehicle
Dispatcher. Once an agreement is reached and
approved by the TLC, businesses will forward all
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requests for wheelchair accessible vehicles to the
approved dispatcher. In order to comply, trips will
need to meet response time benchmarks set by
the TLC. Initially, 60% of wait times should be 15

minutes or less and 80% of all wait times should be
30 minutes or less. These benchmarks will increase

to 80% of wait times of 15 minutes or less and
90% of wait times of 30 minutes or less in June
2020, and then finally to 90% of trips serviced in

15 minutes or less in June 2021. To set benchmarks

that result in “equivalent service”, where a
passenger requesting a wheelchair accessible
vehicle waits as long as a passenger requesting a
non-wheelchair accessible vehicle, the TLC based
the requirements on an earlier analysis of typical
FHV wait times around New York City, setting
the benchmark below the goal for year one, and
increasing over the next year until it meets the
goal.

Figure 7: New York City Taxi and Limousine
Commission Wait Time Benchmarks for Wheelchair
Accessible Vehicle Requests

Wait Time Benchmarks

Trips serviced in Trips serviced in

Evaluation Point

30 minutes or less

- In addition to existing trip record requirements,

associated businesses will be required to report the

date and time all requests for accessible vehicles
are received by the businesses and forwarded
to the approved Accessible Vehicle dispatcher,
and the date and time all requests for non-
accessible vehicles, which result in completed
trips, are received by the business. This applies to
all trips dispatched by the business itself, and not
forwarded to an Accessible Vehicle dispatcher.
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Companies that do not reach these benchmarks
will no longer qualify for an exception to the
percentage rule and, moving forward, would be
evaluated and fined based on the percentage

of trips the business dispatches to wheelchair
accessible vehicles moving forward. These
companies will not benefit from a ramp-up period
starting at 5% and will be expected to comply with
the minimum percentage that all other companies
have reached as part of the phase-in.

Become an Approved Accessible Vehicle
Dispatcher Four companies - Uber, Lyft, Via, and
Exit Luxury — applied and were grdanted permission
to operate as Accessible Vehicle Dispatchers. The
dispatchers must meet the wait time benchmarks
established by the TLC and demonstrate that
response times are improving each quarter. The
dispatch is required to submit the same data on
trip requests and fulfillment as the businesses they
are serving. If an Accessible Vehicle Dispatcher fails
to meet the requirements, it will have 30 days to
come into compliance with the stated response
time requirement. Failure to come into compliance
within 30 days of notification may result in
termination of the Accessible Vehicle dispatcher’s
approval, immediately subjecting the Accessible
Vehicle dispatcher to the percentage requirements,
pro-rated for the duration of the compliance
period.

Key Findings

New York City has offered for-hire vehicle
companies three methods to demonstrate that
they are providing accessible service. Companies
can choose their route to compliance based on
what works best for their business model.

The NYC TLC set the benchmarks for WAV wait
times and the trip rule percentage in a way that
phases in compliance over time. The approach
provides increasingly responsive goals while giving
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companies time to get into full compliance by
June 2021 for models evaluated by wait time
benchmarks or by 2023 for models evaluated by
trip percentage benchmarks.

e The TLC based wait time benchmarks for WAV
requests on an earlier analysis of typical wait times
for all for-hire vehicle requests around the city.
This is a model that can be replicated in other
areas where data is available on current wait
times.

e Each company must submit monthly trip
records to the TLC. These records support
whether companies are meeting the established
compliance benchmarks.

o Drivers are also responsible for complying with the
TLC's accessibility requirements. New drivers must
complete accessibility-related training and upon
renewal every three years.

Case Study 2: Partnership to Improve Paratransit
Services

Boston

In October 2016, the Massachusetts Bay Transportation
Authority (MBTA) launched a pilot with Uber and

Lyft to offer on-demand service to customers of

the RIDE, the agency’s ADA paratransit service.
Customers who qualify for paratransit can participate
in the pilot, where each month subsidy is loaded

into a customer’s account with the company of their
choosing. Wheelchair users, however, are not required
to choose one company and can instead use any of
the participating companies. The initial pilot started
with 400 customers and was expanded to all RIDE
consumers on March 1, 2017, after providing an initial
10,000 rides. In July 2018, the pilot was expanded

to include Curb Mobility (a taxi app) to increase the
availability of wheelchair accessible vehicles in the
program and to make cash payment an option. Due
to its popularity, the pilot was extended until January
2019 and again to July 2019.
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Program Goals

The on-demand paratransit pilot was designed to
reduce the cost of the RIDE, while also improving the
mobility and flexibility of travel for customers. The
pilot will be evaluated on its ability to:

e Reduce overall costs in the short term
e Provide a high quality service
e Improve RIDE customers’ mobility and flexibility

¢ Increase the use of emerging transportation
technologies

e Provide equal and accessible service for all RIDE
customers

MBTA's contract for paratransit service compensates its
paratransit vendors by service hour. Therefore the RIDE
is also seeking to incentivize shifting longer paratransit
trips to TNCs.

Program Accomplishments: Customer Mobility and
Satisfaction are Higher '

Today, there are approximately 1,250 active users
taking 13,000 monthly trips, representing 10 percent of
total MBTA monthly paratransit trips. Approximately
30% of all trips per month are UberPOOL or Lyft Line,
meaning users are opting into shared rides.

The program, which has a $40 per trip maximum
subsidy, has remained cost-neutral with 0-1% total
savings. While the average TNC trip costs the MBTA
around $17 as compared to the average traditional
RIDE trip cost of around $41, consumers have utilized
the TNC services 46 percent more often than the
previous baseline usage of the traditional paratransit
program. According to a recent user survey, customers
reported increases in using the service for many trip
types, including social trips (63 percent), work/school/
volunteering trips (49 percent), and even healthcare
trips (38 percent).

In addition to increased mobility, consumers also
report increased satisfaction. According to a summary



W sFmTA

Research Questions p.32

from a September 2018 forum on ridehailing
partnerships, riders “have given higher average
customer satisfaction ratings on a scale of 1to 7 to
Uber/Lyft (6.3) than the RIDE (4.2) across a range of
categories. The biggest differences in satisfaction are
"convenience” and “trip travel time,” with customers
noting they like the ability to have non-shared rides
with Lyft and Uber.

Program Limitations: Accessibility of Vehicles and
Service Remains a Barrier

While current users of the program report increased
mobility and satisfaction, the benefits of the

TNC services do not extend to all potential users.
Participation by wheelchair users during the initial
pilot period has been low, presumably due to the
lack of available WAVs in the Uber and Lyft fleets.
While 18% of RIDE customers require wheelchair
accessible vehicles, a smaller percentage of pilot users,
14%, require wheelchair accessible vehicles, and only
0.7%-2.5% of pilot users who took at least one TNC
trip per month were users recorded as requiring a
wheelchair accessible vehicle. This discrepancy in
enrolled users and participating users could be due
in part to an overall lack of accessible vehicles in

the fleet and perhaps a participant drop-off after
negative experiences in attempting to request but
not finding a wheelchair accessible through a TNC
app, either at all or within a sufficient response time.
Data are not available on wait times for wheelchair
accessible vehicles, and the MBTA is unable to release
information about how many TNC WAV trips have
been requested and/or completed.

Additional barriers include how accessible it is to
request and pay for a ride. Rides can be scheduled
on-demand through both Uber and Lyft’s apps but
only Lyft customers can use Lyft's third-party phone-
in “concierge” service to order a ride - Uber does
not have a phone reservation option. Neither Uber

nor Lyft accept cash as a form of payment, and there
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is not an MBTA-centralized training for TNC drivers,
including training for TNC drivers who participate

in the pilot. It is yet to be determined whether the
introduction of Curb Mobility will sufficiently be able
to provide equivalent service to riders who require
wheelchair accessibility and the option to pay with
cash instead of a debit or credit card. To address

issues of WAV availability starting April 1, 2019 a WAV
subsidy pilot has been initiated by the Massachusetts
Department of Transportation (MassDOT) and the
MBTA to provide a fixed per-hour subsidy for each
hour that an Uber or Lyft WAV's are available on TNC
platforms. A per-trip fee assessed through the 2016 Act
Regulating Transportation Network Companies will be
used to reimburse participating TNCs in exchange for
providing on-demand WAVs within The RIDE service
area. It has been estimated that this s'ubsidy will cover
approximately 50 percent of actual WAV supply cost
with TNCs contributing the remainder. While the
one-year pilot will launch within the RIDE service area,
MassDOT and the MBTA will explore similar pilot
options for regions outside the service area if this pilot
is deemed successful. The expected annual cost of this
one-year pilot is approximately $2.4 million; the goal if
this pilot is to quadruple the WAV supply hours.

Key Findings

e MBTA RIDE’s pilot on-demand paratransit
program is like SFMTA's SF Paratransit Taxi
program except that it provides subsidies for TNC
rides. The main differences are that MBTA riders
must choose one company (Lyft, Uber or Curb
Mobility) and the ability to reserve by phone or
pay by cash is not available for all partners.

e MBTA’s pilot has provided additional mobility to
consumers who previously depended on a system
that requires advanced reservations. Riders in
the pilot have used the service 46% more than
traditional paratransit.
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¢ While trips provided in partnership with TNCs cost
the transit agency less, paratransit program costs
remain about the same because of the increase in
ridership overall.

e Riders who have participated in the pilot are
still open to sharing rides like they would on a
traditional paratransit vehicle, presumably because
it is more cost-effective than riding alone.

e Uber and Lyft have not been able to provide
equivalent service to wheelchair users in the pilot
program. While 18% of RIDE customers use a
wheelchair, only 0.7%-2.5% of pilot users who
took at least one TNC trip per month required a
wheelchair accessible vehicle.

e InJuly 2018, the pilot was expanded to include
taxi service to better meet the needs of wheelchair
users. In April 2019, MassDOT and MBTA initiated
a pilot to provide per-hour subsidies to Uber
and Lyft to perform WAV service. This pilot will
help determine whether the model can support
improved WAV service for other regions outside of
the RIDE service area.

Case Study 3: TNC surcharge to support accessible taxis
Chicago

In May 2014, the City of Chicago Transportation
Network Providers (TNP otherwise known as TNC)
Ordinance established a licensing and regulatory
framework for the TNC Industry in Chicago. The
ordinance includes a $.10 per trip surcharge to be
levied on all TNC rides performed by a non-accessible
vehicle, and a $100 per vehicle fee per year to the city’s
accessibility fund'. Funds collected through the fees
originally only supported the accessibility of traditional
taxis adding over 165 accessible vehicles to the taxi
fleet. In November, 2018, Chicago introduced a new

11 In 2012, a separate ordinance created a $100 per taxicab vehicle fee. In
2016 this changed to a $22 per month vehicle fee.

TNCs and Disabled Access | April 2019

pilot program that offers incentives to wheelchair
accessible TNC service.

Consumer Protection Measures

The TNC licensing and regulatory process is
administered by the City of Chicago’s Department of
Business Affairs and Consumer Protection. In addition
to the fees levied on non-accessible TNCs, the Chicago
TNC ordinance also instituted requirements to better
serve and protect consumers with disabilities. The
ordinance requires that:

e All TNC digital platforms connecting drivers and
passengers must be accessible to customers who
are blind, visually impaired, deaf and hard of
hearing;

e TNCs must implement plans to enhance service to
customers with disabilities;

o Drivers are prohibited from providing ratings to
customers based on disability.

e All TNC drivers undergo training and TNC WAV
vehicles are inspected by the city and must pass
both the training and inspection to operate a
WAV in Chicago; and

e The TNC's smart phone app must display the
City of Chicago’s 311 service center number for
passengers to file complaints and compliments.
Additionally, all TNC drivers must display an
approved “Call 311" sign in the affiliated vehicle
while providing TNC services.

Monitoring and Compliance

Data must be provided to the City by the TNCs
including data considered necessary to monitor
accessibility. This includes but is not limited to: the
number of WAVs, the number of WAV requests
referred to other persons that dispatch WAVs, and any
other information necessary to conduct studies on the
equity of service.
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Uses of the Accessibility Fund

The City's Accessibility Fund receives approximately
$6.5 million annually. From January 2016 through
May 2017, the funds supported the addition of 130
accessible taxicabs to the citywide taxi fleet, and
supported a centralized WAV Taxicab Dispatch,
accessible vehicle subsidies for taxicab drivers, and
vehicle maintenance incentives for taxi drivers.
However, these funds were not available to TNC drivers
to support wheelchair accessible TNC service.

In an effort to increase the number of transportation

network WAVs, Chicago introduced a pilot program,

starting November 9, 2018, to provide incentives to

TNC licensee companies to provide WAV service. The

following criteria must be met for the trip to be eligible

for the reimbursement subsidy:

1. The TNC WAV trip must be requested through its
affiliated TNC platform specifically for wheelchair
accessible vehicle service;

2. The TNC WAV trip must be performed by an
affiliated transportation network driver licensed
and qualified in compliance with Chapter 9-115 of
the Municipal Code of Chicago;
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3. The TNC WAV vehicle used to perform the trip
must be in compliance with Chapter 9-115 of the
MCC;

4. If the TNC WAV trip is contracted through a

contractor, the contractor must be in compliance
and in good standing with applicable City of
Chicago laws, including compliance with City of
Chicago debt; and

5. Trip data of the TNC WAV trip must be submitted
with the reimbursement request.

; Key Findings

* Chicago’s legislation encourages TNCs to be
more accessible in some ways, like requiring
accessible digital platforms, but originally did not
provide incentives for TNCs to provide wheelchair
accessible service. Instead, the fees collected into
the Accessibility Fund supported accessibility of
taxis.

*  Approximately $9 million collected between

January 2016 and May 2017 supported the
addition of 130 accessible taxicabs to the citywide
taxi fleet, established a centralized WAV Taxicab
Dispatch, and provided accessible vehicle subsidies
and maintenance incentives for taxicab drivers.

*  TNCs are required to report specific data which

aid the city in monitoring the status of how
accessible TNC fleets are to wheelchair users.
However, TNCs do not have specific compliance
goals or benchmarks.

*  Chicago’s ordinance , while improving access to

WAV taxi service, has not improved wheelchair
accessibility of TNCs. In November 2018, the
City introduced a new pilot program that hopes
to increase the number of WAV trips provided
by TNCs. The pilot program is funded through
the Accessibility Fund and provides a $15
reimbursement incentive to TNC companies to
provide WAV service.
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Key Learnings from Case Studies

1.

Wheelchair accessible services are more
expensive to operate. The cost for accessible
services in ramp and lift-equipped vehicles will
always be greater than the cost of providing
sedan service. These costs include a higher initial
cost to purchase or modify an accessible vehicle,
increased operating and maintenance costs

such as added fuel and longer deadheading,
additional maintenance costs for larger and more
sophisticated vehicles, and the additional time it
takes drivers to perform these trips. The services
have the best chance for success with a policy
commitment to accessibility and a dedicated
funding source. Many jurisdictions have required
a surcharge to target funds for the provision of
wheelchair accessible service.

Riders of all abilities want options. Riders with

disabilities, like the general public, want to have
choices. For example, bus service may work well
for a disabled person'’s trips to work and school,
but they may want to use a taxi or TNC on an

evening after a movie. Riders also want to choose

whether to pay less by sharing a ride or to spend

more to go directly to their destination.
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Targeted training is required. Training drivers

of wheelchair accessible vehicles is crucial to
smooth and safe operations. Drivers need to be
comfortable with the securement systems and
tie-downs, as well as different types of mobility
devices. Drivers should also be well versed on the
common needs of persons with different types of
disabilities. Finally, drivers must know that riders
with disabilities are the experts on their needs.

Data sharing is necessary to allow monitoring
and ensure compliance. Without publicly
available data, it is difficult to assess the
effectiveness of a partnership, incentive program,
or regulation. If a program or regulation sets
benchmarks for accessible service, TNCs should
have an obligation to make data publicly available
to confirm whether or not service standards and
response time targets are being met.
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Policy Options and Future Considerations

The purpose of the Policy Options section of this
report is to provide guidance to policy and decision
makers within both the public and private spheres,
in ways that each sector can individually contribute
towards improving disabled access and through
collaboration.

We believe that the recommendations below could
provide benefits, not just to the persons with

disabilities who will have better access to on-demand

transportation services, but also TNCs and public
entities interested in providing better mobility to
people of all abilities.

Policy options are organized according to the key
stakeholders - the Public Sector, TNCs, and Cross-
Sector Collaboration.
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Policy Options for the Public Sector
1. Focus on the Implementation of SB 1376: TNC
Access for All Act (Hill) '

Require TNCs to provide equivalent service in
all areas where TNCs currently operate. The
CPUC should heed the state legislature’s directive
to provide “TNC Access for All” by ensuring that
any new regulations apply to the entire state.
TNCs should be required to provide comparable
or equivalent service in an area where they are
providing service in sedans and other vehicles
not accessible to wheelchairs. The CPUC should
be thoughtful of how geographic service areas
are determined regarding both fee collection
and the distribution of funds in the TNC Access
for All Fund. Service area divisions should not
allow or encourage TNCs to cherry-pick or focus
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solely on particular markets and leave other
access providers to fill the gaps in harder to serve
markets. It is understood that response times in
urban areas may be significantly quicker than

in rural or suburban areas just as they are for

the general public user and the target service
standards would reflect that difference. Therefore,
service equivalence must be assessed within
relevant service areas and not statewide.

Ensure that Accessibility Plans submitted by TNCs
as part of the existing CPUC permitting process
are updated, are made publicly available, and
include plans for training drivers on wheelchair
securement. The CPUC should compel TNCs to
update outdated Accessibility Plans. The plans
should be publicly available for review and
comment during workshops and working group
meetings related to SB 1376 implementation. These
updates should address how the TNCs will comply
with SB 1376, how WAV drivers will be trained in
wheelchair securement, and include a timeline

and milestones for achieving the benchmarks
established during the CPUC's updated rulemaking.

Require TNCs to include response times within
trip level data required by the CPUC in order

to establish benchmarks for equivalent service
for wheelchair users. The CPUC already collects

a large amount of data from TNCs. In order to
implement SB 1376 and set expectations for what
is considered equal access for riders who require
WAVS, CPUC should revise requirements to include
response times. Using these data, the CPUC can
share zip code-level findings to inform a thoughtful
regulatory development process that reflects the
current reality of TNC level of service. Statewide
service data would obscure differences in service to
the general public and wheelchair users. Like New
York City’s Taxi and Limousine Commission, the
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CPUC could analyze existing response times to set

a goal, with benchmarks that incrementally move
towards service that is equivalent to general public
TNC trips.

Refine TNC reporting requirements so that

they are sufficient to implement SB 1376. Data
collected from TNCs need to clearly support
whether they are providing the same or
comparable levels of access to disabled persons as
they are to persons without disabilities. According
to analysis by the Transportation Authority, of the
17 data items required to implement Senate Bill
1376, only 4 could be potentially be derived from
the data in the CPUC's proposed data reporting
requirements, and thus the current proposed
data reporting requirements are insufficient

to implement Senate Bill 1376. The necessary
reporting requirements are summarized in
Appendix D.

Increase transparency by making all data on
accessibility submitted by TNCs to the CPUC
publicly available for review and analysis. Since
fees mandated by Senate Bill 1376 will be collected
from the public, the public will need assurance that
the fund is monitored, that TNCs are complying
with requirements, and that the money is

 expended appropriately.
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Clarify and/or develop an improved framework
or mechanism for riders to provide input on

TNC service performance and ensure that the
processes are effective in addressing serious
allegations, especially related to discrimination,
driver conduct, and user safety. Riders with
disabilities have reported a disinclination towards
utilizing TNCs based on a lack of accommodations
which are technically required and should be
provided, such as accommodating service animals.
Consumer complaints on these concerns are
currently routed directly to the respective TNC and
are subsequently self-reported to the TNC and
made available in limited detail to the public. A
more transparent process would help to improve
public trust and accessibility.

Establish additional consumer protection
requirements that consider the needs of people
with disabilities. These protections should, at a
minimum, include mechanisms to ensure all TNC
drivers are trained to proficiency, as required by
the ADA. Additional actions to protect consumers
with disabilities include training on disability
awareness and sensitivity and requirements that
prevent drivers from rating a rider based on
disability.

Commit some of the CPUC's 0.25% gross
revenues fee to staffing or consultants focused
on improving disabled access. The CPUC collects
a gross revenue fee that is assessed to gross
receipts of TNCs. These funds are intended to
ensure proper enforcement of CPUC regulations
regarding TNCs. A recent decision reduced the fee
amount, indicating that a surplus of revenue was
being collected but not adequately expended.
While the exact amount of revenue ié unknown,
it is estimated that an excess of $2 million dollars
was collected in San Francisco alone. The CPUC
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and the State Legislature should consider not only
using the money to hire more personnel to enforce
the regulations but also either hire more staff with
a background in accessible transportation or pay

a consultant with similar expertise to assist with
implementing SB 1376 and increasing general
accessibility of TNCs.

2. Leverage the expertise of local agencies

and consumers to implement and enforce

strengthened regulations.

Establish an ongoing advisory body, outside

of SB1376's implementation, to actively solicit
input from the disabled community. Riders

with disabilities offer a unique and indispensable
perspective that should be considered at every
stage of planning and implementation, including
the monitoring process. By understanding
consumers’ first-hand experiences traveling with
a disability, the CPUC will be able to assess the
effectiveness of its accessibility rules and guidelines
and use both quantitative and qualitative data to
inform any needed changes.

Authorize local regulation of Transportation
Network Companies, which would allow local
jurisdictions to more effectively improve access
and safety for persons with disabilities. Allowing
local jurisdictions to regulate TNCs would allow the
City to more effectively manage traffic flow, reduce
crashes, and improve safety and access for bicyclists
and pedestrians, especially populations like people
with disabilities, who are more at-risk for severe

or fatal traffic injuries. If given local regulatory
authority, the City could require TNCs to effectively
manage safe pick-ups, drop-offs, educate drivers on
safety and disability, as it requires of taxi drivers,
and ensure a safe and accessible fleet.
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. o Consider dedicating funding from any surcharges
on TNC trips to support safety improvements
that will mitigate negative impacts of TNCs at the
curb and in the street, particularly at accessible
loading zones and curb ramps. An increase in
vehicle miles traveled increases the risk for collisions
with people with disabilities. Safety improvements
should make San Francisco streets safe for all users,
especially older adults and people with disabilities
who are disproportionately killed in traffic crashes.

Policy Options for Transportation Network
Companies

Transportation Network Companies have articulated
visions and values in line with what the City and
County of San Francisco have established in our
Guiding Principles for Emerging Mobility Services and
Technologies. For example, Uber’s first core value is,
“We do the right thing, period.” Lyft also says they
“see the future as community-driven - and it starts
with you.” The policy options articulated below
provide Transportation Network Companies with
guidance on how they may improve upon their current
efforts to meet these values and improve the user
experience for persons with disabilities.

Improve disabled representation, especially in the
decision-making process.

e Seek staff, board members and/or advisors with
disabilities, especially those who have knowledge
and understanding of Code of Federal Regulations
(CFR) and their rights and responsibilities under the
Americans with Disabilities Act (ADA).

e Participate in disabled or senior committees/
organizations.

¢ Institutionalize outreach to the disability community
as part of planning and scoping of projects.

¢ Include disabled access as part of the
organization’s Strategic Plan.
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Make changes to the service model to better
accommodate needs of all riders.

e Offer incentives to private owners of accessible
vehicles to encourage them to provide services.
Incentives could be purely financial or could be
operational (e.g., the app could be programmed to
send more rides to drivers in accessible vehicles).

e Incorporate wheelchair accessible vehicles into
vehicle pools of programs such as Lyft's Express
Drive program, which provide potential drivers
with vehicles. Drivers should also receive training
on wheelchair securement.

* Incorporate training on how to interact with
customers with disabilities into required
onboarding materials, rather than offering
it as a separate optional video/resource.
Ensure passengers with service animals are
accommodated, as required by the ADA.

* Always direct customers to the safest pick up
locations in their vicinity and should discourage
loading in areas that put pedestrians, cyclists and
other street users at risk..

* Provide an in-app option for riders to optionally
identify access other needs (such as “I am Deaf,
Hard of Heariﬁg." etc.). This feature is technically
required of TNCs in California by the CPUC.

* Require drivers to provide additional details
regarding the passenger experience, such as if the
vehicle and driver is non-scented, non-smoker, etc.

* Provide a telephone concierge service to riders who
require assistance booking over the phone.

* Identify and market payment alternatives, such
as pre-paid debit cards, or payment collection
services, like PayNearMe, that provide riders with
alternatives that accept cash.
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e Make it possible for customers to flag whether
their comment/feedback is related to an ADA or
disability issue and/or make it possible for staff
to filter comments for those topics. Periodically
review ADA/disability related feedback to identify
opportunities for improvement in that area.

e If a TNC's future plans involve autonomous driving
systems (ADS), their Accessibility Plan should include
working toward universally accessible autonomous
vehicles. If the TNC industry moves toward ADS,
that development should alleviate the wheelchair
accessibility challenges now facing TNCs, not
exacerbate them.

¢ Improve the apps for blind users so that information
on the trajectory of the arriving vehicle that is
displayed visually on the map for sighted users is
relayed to the customer verbally so they know what
direction the vehicle is traveling from and where
they are likely to get picked up.

¢ Ensure no additional fees are charged for extra
time needed to board or exit the vehicle due to a
disability.

Policy Options for Cross-Sector Collaboration
and Partnership

There are also opportunities for public, private, and
non-profit entities to work together across sectors to
improve access for riders with disabilities.

e Transportation Network Companies in San
Francisco should pursue (or in Uber’s case, continue
to pursue) partnerships with existing providers
operating accessible vehicles.

e The CPUC should explore ways to connect TNCs
with partner organizations to improve driver
training on disability sensitivity and wheelchair
securement.
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e Taxi companies that operate accessible vehicles
should explore establishing a centralized accessible
dispatch program and consider allowing Uber
and Lyft to submit trip requests to the centralized
dispatch.

e If Uber and Lyft, or any other TNCs that choose to
operate in San Francisco, consider offering services
to or in partnership with City agencies, they should
first consider how they will address and satisfy
ADA, Title VI, data reporting, and other federal
and state requirements.

Future Considerations

As the landscape of transportation continues to evolve,
the impact of TNCs on riders with disabilities will
change as well. This is especially true for the possible
introduction of autonomous vehicles into TNC fleets.
The City should keep a close eye on the automobile
manufacturing industry to understand opportunities
for expanding the physical accessibility of vehicles
and work with service providers and regulators to
ensure riders with disabilities are provided reasonable
accommodations to be able to access, schedule, pay
for, and use these emerging services.

Additionally, changes to federal policy and
interpretation will mold the types of partnerships
that are possible between TNCs, transit agencies, and
even healthcare providers. The City and TNCs should
pay particularly close attention to how the federal
and state government determines the ADA applies to
emerging mobility companies, the parameters under
which public transit agencies can partner with TNCs,
and the modes of transportation which are covered
and reimbursed under Medicaid rules.
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Appendix A - Analysis of Federal Accessibility Requirements

Non-Discrimination Provisions

| Data on denied requests is not reported publicly nor is
| itknown if the CPUC is auditing denials to individuals
o ;Ilﬁ-l'h ge “high acceptance with disabilities to ensure non-discrimination.

 foster the |lI§i resf cliﬁm-hl-xil or all User accounts of disabled riders may be discriminatorily
blocked or deactivated.

TNCs cannot prevent a person with a
disability from using the service. § 37.5(b)

TNCs must report requests that were not accepted
dtﬂauulhli -ilﬂﬁlu-,‘aihuﬂlb JB‘Y \
_not being accepted. _

TNCs may not impose special charges | TNCs are currently offerin -;\WI\V ices at the | Riders who use non-foldable mobility devices cannot
(extra fees) on individual with disabilities. | same fares charged fo Hhﬁlrr -'&ﬂnl-mtbmldme | take advantage of Uber or Lyft's more affordable
§37.5(d) trqmﬁoﬂ \Q}ﬂd}.}, ! | shared ride services (Uber Pool or Lyft Shared).

- Fares for users requesting larger vehicles to
. accommodate stroring a mobility device are higher
~ than fares for other trips. Additionally, fares can
. include wait time and time for loading and unloading,
| which may take longer with a mobility device.

TNCs must reserve designated priority | Riders: Q{oUFIHﬂHI |Dn¢?i;\'¥bt—h‘ﬂir-ﬁﬂﬂ'l~}
seating but not require use of designated mxﬁ&m«;ﬁ,ﬂ-ﬂ
priority seating. § 37.5(c)

Service Animals (49 C.F.R. §§ 37.3 & 37. 167(d))

Service animals may accompany
passengers in TNCs. Service animals are
animals that are individually trained to
perform tasks for people with disabilities.

| The most disability-related common complaint reported
| by TNCs to the CPUC is the denial of service animals.

TNCs shall ensure that personnel are
trained to proficiency, as appropriate to
their duties, so that they operate vehicles
and equipment safely and properly assist
and treat individuals with disabilities
who use the service in a respectful

and courteous way, with appropriate
attention to differences among
individuals with disabilities.

Responsible Person and Complaint Procedures (49 C.F.R.§37.17 - Effectlve JuIy PIEY]

Each provider must designate at least “‘Lt-,uuloflowuiehﬂ pliance Officers. | ltis unclear to what extent Compliance Officers
one person to comply with the DOT . are involved with complying to DOT requirements
requirements. | regarding accessibility.

Each provider shall adopt complaint (si‘um],aibﬂ;ﬁxirhhl l}iﬁluﬁﬁb‘&lﬂlﬁﬂs or l[ul-f"imc;:.],qg‘, | Complaint procedures for individual TNCs are vague
procedures that incorporate due process | _ | and the CPUC does not currently provide an avenue for
standards.

The Driver Training plans filed with the CPUC do not

provide guidance for all personnel to be trained to

| proficiency in serving customers with disabilities in
relation to their duties.

| consumers to file complaints about TNCs.

TNCs should provide prompt equitable | T forms have increased the possi cﬂﬁv"u}r ~ | Annual reports on disability-related complaints do not
resolution of complaints. _ er communication both before and during | provide detail on how quickly complaints are resolved.
he ride. The CPUC's separate Passenger Complaint Form is
difficult to find and it is unclear how many complaints
TNCs are required to provide an annual report on
(vﬁriolﬂiw lated complaints to the CPUC ik ggge?; t\)Alllth nature the CPUC receives on TNCs and
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Maintenance of Accessible Features (49 C.F.R. § 37.161)

Appendix p.44

Lifts/ramps, securement devices,
elevators, signage, and public address
systems must be maintained and must
be repaired promptly. (Isolated or
temporary interruptions due to repair or
maintenance are not prohibited.)

If accessible features are not functioning,
the TNC must take reasonable steps to
accommodate persons with disabllities
who would otherwise use the feature.

The Vehicle Inspection form does not refer to the
condition of accessible features like lifts or ramps.

Ongoing maintenance and repairs are not documented
with the TNC. Data on fleet maintenance are not
available to the public.

Neither company has published a reasonable
accommodation policy.

Lyft “Access Mode” redirects a rider in need of
an accessible vehicle to a list of public and private
transportation companies.

Other Service Requirements (49 C.F.R. § 37.167)

TNCs must ensure that operators make
use of accessibility-related equipment and
features.

TNCs must provide adequate information | Features like
regarding transportation services, and wireless b
the information must be made available | TNCs more
through accessible formats. .

Persons using a lift must be allowed to  * As a door to door

exit at any stop, unless it would damage | this convenience.
the lift or there are temporary conditions '
precluding anyone’s use of the stop.

TNCs must ensure adequate time allowed
to board/disembark.
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m 3

Cs generally provide

According to the CPUC, a passenger should be allowed
to state access needs, either from a drop-down menu
with room for comments or through a field requesting
information. This feature has not been implemented on
either Uber or Lyft's app.

There is room for improvement, especially
communicating the location of a vehicle while it is in
route to its pickup or drop off.

Additional training is required on how to
accommodate the requests of the individual, whether

| drivers can do so safely, and where is best to deploy

their ramps.

Bath Uber and Lyft have a policy about wait time.
When the driver pulls up to the pick-up location, they
must swipe to say they have arrived. Then, there is

a timer (varies by company) on how long the driver
should wait before they are allowed to cancel the ride,
which can incur a fee to the rider.

The time allowed for “wait” is shorter for pooled trips
than for regular soto hails.
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The following charts analyze the extent to which Uber and Lyft, the two highest service volume TNCs in San
Francisco, are complying with the accessibility requirements established by the CPUC's permitting process. We
have also provided notes on the contents of these reports and how complete the responses provided are. The first
chart describes the reports and plans TNCs must submit to receive a TNC permit from the CPUC. The second chart
describes the annual reports and updates TNCs must submit to the CPUC to maintain/renew a permit.

Uber

Accessibility-Related Requirements to Apply for

Lyft

a TNC Permit

1. Accessibility Plan \/
Required within 45 days of the decision (submitted in
a. A timeline for modifying apps so that they 2013)

allow passengers to indicate their access needs,
including but not limited to the need for a
wheelchair accessible vehicle. A passenger should
be allowed to state other access needs, either
from a drop-down menu with room for comments
or through a field requesting information.

b. A plan for how the TNC will work to provide
appropriate vehicles for passengers who specify
access needs, including but not limited to a plan
to provide incentive to individuals with accessible
vehicles to become TNC drivers.

¢. A timeline for modifying apps and TNC websites
so that they meet accessibility standards. The
relevant standard for web access is WCAG 2.0
AA,

d. A timeline for modifying apps so that they allow
passengers to indicate that they are accompanied
by a service animal, and for adopting a policy that
service animals will be accommodated.

e. A plan for ensuring that drivers’ review of
customers will not be used in a manner that
results in discrimination, including any policies
that will be adopted and any monitoring that will
take place by the TNC to enforce this requirement.

v

(submitted in
2013)

Limited information can be gleaned from these Accessibility Plans
because much of what was reported in 2013 was planned activities
that are now either complete or no longer applicable. Furthermore,
some required components were never thoroughly addressed in
original submissions (e.g., plan to provide incentive to individuals
with accessible vehicles to become TNC drivers).

Uber initially received a permit from the TNC under “Rasier
Technologies.” In late 2018, the company reapplied for a TNC permit
with the CPUC as "Uber Technologies.” At this time the company
submitted a new Accessibility Plan, submitting it as confidential

and under seal. CPUC staff reported to SFMTA that they are unable
to share the new plan. The Uber Accessibility plan available on the
CPUC's website is the initial 2013 plan.

Reports are available at
http://www.cpuc.ca.gov/tncapps/

2. Plan on Avoiding the Divide Between Able
and Disabled Communities

Required within 90 days of the decision

» TNCs must explain how they plan to provide
incentives to individuals with accessible vehicles
to become TNC drivers.

 TNCs should ensure accessibility
accommodations for their apps and websites to
enable the disabled public access to the same
services as clients who are not disabled.

v

(submitted in
2013)

v

(submitted in
2013)

Uber and Lyft submitted these plans but they are incomplete
according to the information requested by the CPUC.

Both plans briefly address how TNCs plan to ensure accessibility
accommodating in their apps but not in their websites.

Lyft's plan does not address how the company will provide incentives
to individuals with accessible vehicles to become TNC drivers.

Uber's plan states that in 2012, the company “reached out to a
paratransit company in San Francisco to discuss the possibility

of the company’s drivers using the Uber App to accept requests

for transportation services from users who require accessible
vehicles. Although that conversation did not ultimately result in

the company's use of the App, Rasier plans to reach out to similar
transportation companies about the possibility of their using the App
to provide accessible transportation to users. Rasier believes these
paratransit companies will be incentivized to use the App to provide
accessible transportation in order to

generate a significant number of new leads to users who will pay for
transportation from these companies.”

Reports are available at
http://www.cpuc.ca.gov/tncapps/
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Accessibility-Refated Requirements to Apply for

a TNC Permit

3. Driver Training Program \/ \/ The reports provided by Uber and Lyft both include two columns:

. ; “date” and “alleged transportation service issue.” Reporting
tT}:i%svr:rl:isctleeB;%rretglItgg\éerz\s/earrg:iifglgﬁg ?Langgr (submittedin  (submittedin on specific incidents is not uniform. For exa”mple, under aIIeged"
service. 2013) 2013) transportation service issues, Lyft only lists “Wheelchair Refusal” or

“Service Animal Refusal.” Uber’s report labels incidents as “Protected
Trait Denial”, “Service Animal Denial”, “Assistive Device Denial”
“Emotional Support/Therapy Animal Denial” or simply “Service
Denial” without more context. Neither report provides information
on the investigation or resolution of the complaints.

Reports are available at
http://www.cpuc.ca.gov/tncapps/

4, Accessible Request Feature \/ \/ Both companies reference this feature in their 2013 Accessibility
_— . Plans. Lyft also indicated that they would allow drivers to indicate

Allow passengers to indicate whether they require a . h : .

wheelglair-ac%essible vehicle or a vehicle gthe?wise (referenced (referenced ~ Whether they welcomed passengers with service animals/riders to

accessible to individuals with disabilities. in 2013 in 2013 indicate whether they are traveling with a service “dog.”
Accessibility  Accessibility
plan) plan}
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Accessibility-Related Requirements to Maintain a

TNC Permit

Uber

1. Report on Providing Accessible Vehicles

Upon receipt this report shall be made public by the
Safety and Enforcement Division.

+ Number of hours an accessible vehicle is available
per month

* Number of accessible vehicles

* Total number of customer requests for accessible
vehicles

* Total percentage of customer requests for accessible
vehicles

* Total number of fulfilled accessible vehicle requests
* Percent of completed access requests

(Raiser, LLC)

The CPUC only publishes high level data, including rounded
totals. In both Lyft and Uber reports, columns for “Number
of hours an accessible vehicle is available per month” and
“Number of accessible vehicles” are currently listed as “N/A."

See Appendix C for the most recent reports avaifable on
the CPUC website.

The reports with rounded totals are also available at
http://www.cpuc.ca.gov/tncapps/

2. Report on Providing Service by Zip Code

Date, time and zip code of request. If denied, an
explanation of why the ride was not accepted.

J-

J-

The last analysis publicly available on the CPUC website is from
2014 and 2015 submissions and aggregates all reporting TNCs.

The analysis is available at:

http://www.cpuc.ca.gov/uploadedFiles/
CPUC_Website/Content/Safety/
Presentations_for_Commission_Meeting/2840_
PowerPointforthe11515Meeting.pdf

3. Reports on Problems with Drivers

This report shall contain a description of any instances
or complaints of unfair treatment or discrimination of
persons with disabilities.

J-

Uber report does not include outcomes of investigations. Lyft's
most recent filing only includes six complaints, with the most
recent complaint dated January 2017.

4. Updates to Accessibility Plan

Each aspect of the accessibility plan will be addressed
in the annual reports required of each TNC regarding
compliance, necessary improvements (if any) and
additional steps to be taken by the TNC to ensure that
there is no divide between service provided to the
able and disabled communities. (See 1 a-e in the table
above).

No updates have been made available on CPUC website or have
been filed with service list. Other annual reports filed publicly/
to service list do not encompass all aspects of the Accessibility
Plan (points a- e). While Uber was required to submit a new
Accessibility Plan to receive a permit as Uber Technologies, it
was filed confidentially under seal and is not available on the
CPUC website.
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Appendix C - TNC Accessibility Reports
Uber Accessibility Report to CPUC (Publicly Available), State of CA, 20152017

Year/Quarter Number of Hours an | Number of Total Number of Total Percentage Total Number of Percentage of
Accessible Vehicle is | Accessible Customer Requests for | (%) of Customer fulfilled Accessible [ (%) of Completed
Available per Month | Vehicles Accessible Vehicles Rides with Vehicle Requests Access Requests

Accessible Vehicles

2015 ] I AT | [N AT | rooo e ) 0106% 17,000 64.01%
2015/Q2 N/A N/A 11,000 0.04% 7,000 63.29%
2015/Q3 N/A N/A 44,000 0.14% 123,000 53.56%
2015/Q4 N/A N/A 43,000 0.13% 25,000 59.31%
2016/Q1 N/A ~INA 29,000 0.08% 17,000 59.33% ]
2016/Q2 N/A N/A 26,000 0.06% 14,000 56.70%
2016/Q3 N/A N/A 33,000 0.06% 20,000 60.:51%
2016/Q4 N/A N/A 62,000 0.10% 44,000 71.28%
2017/Q1 N/A N/A 42,000 0.07% 33,000 | 77.59%
2017/Q2 N/A N/A 42,000 0.07% 33,000 78.59%
2017/Q3 N/A NJA 41,000 0.06% 34000 81.54%
2017/Q4 N/A N/A 38,000 0.06% 31,000 81.03%
2018/Q1 N/A N/A 39,000 10.06% 32,000 81.60%
2018/Q2 N/A N/A 41,000 0.06% 34,000 82.35%
2018/Q3 | N/A N/A 28,000 006% 24,000 83.75%

Note: Numbers 1,001 - 100,000 rounded to nearest 1,000. 2017/Q3'17 only includes data for July and August 2017. Data for September 2017 will
be included in the 2018 report submission. Q4 will be submitted with the 2018 accessibility report. Source: http://www.cpuc.ca.gov/General.
aspx?id=3046

Lyft Accessibility Report to CPUC (Publicly Available), State of CA, 2015-2017

Year/Quarter Number of Hours f Total Number of Total Percentage Total Number of | Percentage
an Accessible s | Customer Requests (%) of Customer fulfilled Accessible { of (%) of

Vehicle is Available for Accessible Rides with Accessinle | Vehicle Requests | Completed

per Month Vehicles Vehicles Access Reqguests
2015/Q1 N/A N/A 600 0.01% 600 95.07%
2015/Q2 N/A IN/A 1,000 0.03% 1,000 88.79%
2015/Q3 N/A N/A 2,000 0.04% 2,000 93.66%
12015/Q4 N/A N/A 5,000 . 10.05% 5,000 96.29%
2016/Q1 N/A N/A 5,000 0.04% 5,000 96.51%
2016/Q2 N]A N[A 4,000 10.03% 4,000 97.00%
2016/Q3 N/A N/A 4,000 0.03% 4,000 96.23%
2016/Q4 N/A | IN/A | 8,000 110.04% 8,000 | 96.45%
2017/Q1 N/A N/A 8,000 0.04% 8,000 96.99%
2017/Q2 N/A NA 7,000 0.03% 7,000  96.68%
2017/Q3 N/A N/A 6,000 0.02% 6,000 95.45%
2017/Q4 |IN/A N/A 9,000 0.03% +9,000 1196.95%
2018/Q1 N/A N/A 9,000 0.03% 9,000 96.57%
2018/Q2 N/A N/A 8,000 10.02% 8,000 97.14%
2018/Q3* N/A N/A 3,000 0.01% 2,000 96.78%

Note: Numbers 101 - 1,000 rounded to nearest 100; numbers 1,001 - 100,000 rounded to nearest 1,000. 2017/Q4 will be submitted with the 2018
accessibility report. Source: http://www.cpuc.ca.gov/General.aspx?id=3046

*Q318 only incdudes data for July and August 2018. Data for September 2018 will be included in the 2019 report submission.

*Lyft introduced the “Access Mode” feature to the Lyft app in August 2014. The Lyft app allows passengers with accessibility needs to enable

Access Mode. In certain markets, when Access Mode is enabled, passengers may request a vehicle that is specially outfitted to accommodate
wheelchairs. In markets where those vehidles are not available, information regarding local services will be sent directly to the passenger via text

message when the ride is requested
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Appendix D - Sufficiency of CPUC's Proposed Data Reporting Requirements to Implement SB 1376:
TNC Access for All Act (Hill)

This table is excerpted from the comments of San Francisco County Transportation Authority to the California
Public Utilities Commission’s ruling seeking comments on proposed data reporting requirements of rulemaking
12-12-011.

CPUC's Proposed  Total quarterly Total quarterly Total quarterly Amount of ime Vehicle Total Totat number  Total number of  Is CPUC
Data Reporting  vehicle miles vehicle miles vehicle miles each vehicle waits ~ occupancy  numberof  of accessible  accessiblenides  proposed
Requirements  traveled dunng traveled during traveled during between ending (total accessible  rides requested per data
. for Regulating  Period 3 of passenger Periods 1and 2of  one passenger trip - number of  rides requested quarter thatare  reporting
TNCs P passenger service  service that are passenger service,  and initiating the  passengers). requested  per quarter  declined by the requirement

by alf vehicles, served by electric  when the app 1s next passenger per quarter  that are driver. sufficient?
when the vehicles or other  open and driver trip, expressed that are unfulfilled
passenger isin the  vehicles not is waiting for a as both a daily fulfilted " because of
vehicle and until using aninternal  match, and whena  average and alack of

Data the passenger combustion matchis accepted  monthly total in accessible

needed exits the vehile  engine and the driver hours or fraction vehicles

for SB1376

proceeds to pick of hours (idling or
up the passenger, dwell time)
expressed in miles.

Implementation
v

Supply of WAV by
geographic area

Level of WAV
service

Presence of drivers
with WAVs by No

geographic area

No
Number of
WAV trips with
response times No
meeting time, by
geographic area

WAV Level

of service by
geographic
area prior to
investments by
quarter
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_ Totat quarterly Total quarterly

vehicle miles vehicle miles
traveled during traveled during
Period 3 of passenger
passenger service  service that are
by all vehicles, served by electric
when the vehicles or other
passenger is in the  vehicles not
vehicle and unti! using an internal
the passenger combustion

exits the vehicle. engine

Number of WAV
rides requested by
geographic area

Disaggregate
fulfilled WAV
ride records with
request time and
arrival time

Percentage of
WAV trip requests
fulfilled, by
geographic area

Total quarterly
vehicle miles
traveled during
Periods 1 and 2 of
passenger service,
when the app 15
open and driver

is waiting for a
match, and when a
match (s accepted
and the drver
proceeds to pick
up the passenger,
expressed in miles.

Amount of ime
each vehicle waits
between ending
one passenger trip
and initiating the
next passenger
trip, expressed

as both a daily
average and
monthly total in
hours or fraction
of hours (idling or
dwell time)

Vehicle
occupancy
(totat
number of
passengers).

Total
number of
accessible
ndes
requested
per quarter
that are
fulfilled

X'

XI

'Table A data may satisfy this data requirement, contingent on data being provided by geographic subarea.
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Total number
of accessible
ndes
requested
per quarter
that are
unfulfilled
because of
a lack of
accessible
vehicles.

xl

Total number of
accessible rides
requested per
quarter that are
declined by the
driver.

xl

Is CPUC
proposed
data
reporting
requirement
sufficient?

Yes
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Transportation Network Companies
Monthly Trip Report
December 2018

Highlights:

1. TNC trip count dipped 7.0% from the previous month.
2. Remote trips decreased to 6% of all trips.
3. Dropoffs increased to 57% of all trips, versus 54-55% in historical months.

Trips by all Permitted TNCs

41,635

101,066

132,022 148,714 423,437

Total Revenue [ZEIGER S ER S SR IEE RS EE T e SR $160,295  $389,104

Admin Fines | el : A SR 0 N/A

< - Pl LUV P LUALD

Total Trips 148,398 157,836 214,028 222,335 272,099 269,543 280,112 302,018 319,736 _ 353,459

$508,285 $572,549 $1,630,232
N

351,471 347,438 3,238,473

$1,353,163 | 51,337,636 | $12,468,121

Total Revenue $571,332  $607,669 | $824,008 | $855,990 @ $1,047,581 $1,037,741 $1,078,431 $1,162,769 $1,203,984 $1,360,817
| $18,300

Y S 201 o 1

| Admin Fines

(2

$5,900 $42,100 | $42,400 | $80,500 $23,700 $36,200 $45,700 $19,600

201 2 : Aay 201
£UL0 APT cULG Viay cUlt

B

D £4 i cU1D JU UL

$22,500 $24,900 $361,800

w70 MN16

C CU1O reL 10 tal &\ > @ 10 JUll 4V 40 Jul 2018 { AU 4VLO > &LVilo L LV A0
' Total Trips

wmohwm 677,059 : m|pm..mmw 810,054 mmwbmw 864,843 wm&hwm 897,035
| Total Revenue $2,662,804 _
Admin Fines $261,400 _ $207,500 $272,100 _ $295,700 . $422,800 $349,300 $394,100 $279,700 $73,300 $108,400

868,313 950,331
$2,572,824 | $3,088,955 | $3,078,205 $3,356,855 $3,286,403 54,140,816 $4,393,394 $4,231,262 $4,660,161

' Total Trips 348,246 347,47 394606 407,209 472193 465,124 484549 521,850 554425 583,320 578,831 551,509 5,709,336
TotalRevenue | $1,340,747 $1337,775 $1519,233 $1567,755 $1,817,943 $1,790,727 $1,841,286 $1,983,030 $2,106,815 $2,216,616 $2,199,558 $2,095734 $21,817,219
Admin Fines $84,800  $101,500  $89,000  $88,700  $118,600  $78,700  $108,600  $85900  $107,800  $143,200  $234,000  $143,700  $1,384,500
TotalTrips  S51,518 | 530,132 631,118 619,095 693598 688,087 675418 721,909 727,231 774,204 746,012 707,864 8,066,186
TotalRevenue  $2,095768  $2,014,502 $2,398,248  $2,352,561  $2,635,672 $2,614,731 $2,566,588 $2,743.254 $2,763478 $2,941975 $2,834,846  $2,680883 $30,651,507
Admin Fines $140,400 |  $102,700 | $115,600  $90,800  $102,500  $103,900  $144,700  $157,100  $170,300  $165,900  $218,700  $227,600  $1,740,200

899,421

- 836,47 10,044,665
$4,409,810 | $4,109,231 | $43,990,720
T8D TBD $2,664,300




Trips per Month by Company

T —— e

—— ~—n

I

e i

(Company  Jan2017  Feb2017 Mar2017 Apr2017 May2017 un2017  Wi2017 Aug2017 $ep2017 Oct2017 Nov2017 Dec2017

Lyft 115469 133,916 174,338 176914 207,005 220,434 236,063 248,347 255,799 276,763 262,396 267,023
| Uberx 433,860 | 394,286 454,622 439,900 484,205 465,355 | 437,166 471,480 469,359 495,089 481,431 438768
| Wingz 2,189 | 1,930 2,157 2,278 | 2,388 2,298 | 2,189 2,082 2,073 2,352 2,185 | 2,073

Total Trips 551,518 530,132 | 631,117 619,092 693,598 688,087 | 675418 721,909 727,231 774204 746012 707,864
| % Change 0.4% -3.9% | 19.0% -1.9% 12.0% 0.8% -1.8% 6.9% 0.7% 6.5% -3.6% -5.1%
_Company  Jan2018  Feb2018 Mar2018 Apr2018 May2018 Jun2018  Jul2018 Aug2018 Sep2018 Oct2018 Nov2018 Dec2018

Lyft 252,398 247,172 | 296,43 295,827 325,677 311,708 300,807 328,166 308,334 327,753 308,823 297,577

UberX 446,611 428209 514,716 512,063 555564 551,003 541,550 567,231 558,483 620,933 588,948 537,352

Wingz 1,729 | 1,678 2,024 2,164 | 2,142 2,138 1,771 1,638 1,496 1,645 1,650 1,548

Total Trips 700,738 677,059 812,883 810,054 883,383 864,843 844,128 897,035 868,313 950,331 899,421 836477

% Change -1.1% | -3.4% 20.1% -0.3% | 9.1% 2.1% -2.4% 6.3% -3.2% 9.4% -5.4% | -7.0%

—=Lyft ~i-UberX —dr=Wingz
| 80%
_ 63.7% 63.1% 63.2% 63.1% 62.9% 63.7% 64.2% 63.2% 64.3% 65.3% 65.5% 64.2%
| 605 [r— = - —— - = = - =T —— —i -
(]
40% 36.1% wm.mx 36.5% wm.wx mm.»mx 36.0% 35.6% 36.6% 35.5% 34.5% 34.3% 35.6%
20% — - - - —
| 0.2% 0.2% 0.2% 0.3% 0.2% 0.2% 0.2% 0.2% 0.2% 0.2% 0.2% 0.2%
0% Ar e e 2 e 27 i vz - o 2 < h——

_ Jan 2018 Feb 2018 Mar 2018 Apr 2018 May 2018 Jun 2018 Jul 2018 Aug 2018 Sep 2018 Oct 2018 Nov 2018 Dec 2018




Curbside vs Remote Trips

Dropoffs vs Pickups

43%

57%

B Curbside B Dropoffs

# Remote W Pickups
Curbside includes pickups and dropoffs in the terminal areas
Remote includes pickups and dropoffs at all other locations
TNC and Taxi Pickups B TNCs OTaxis

407,934 pilll 408,780
399,289 389,314 397,790 \ 403,233 - .

64,0 373,108
346,672 s

307,708

356,386

02,322 04,462

87,876

b5, 587 05,080

Jan 2018 Feb 2018 Mar 2018 Apr 2018 May 2018

Jun 2018 Jul 2018 Aug 2018 Sep 2018 Oct 2018 Nov 2018 Dec 2018




