
THIS PRINT COVERS CALENDAR ITEM NO. : 10.8 
 

SAN FRANCISCO 
MUNICIPAL TRANSPORTATION AGENCY 

 
DIVISION: Capital Programs and Construction 

 
BRIEF DESCRIPTION: 

 
Authorizing the Director of Transportation to execute Cooperative Agreement No. 04-2587 with the 
State of California (Caltrans) regarding construction support and Caltrans funding of the Van Ness 
Transit Improvement Project. 

 
SUMMARY: 

 
• The Van Ness Corridor Transit Improvement Project (Project) will implement the first 

BRT service in San Francisco, which will improve transit reliability for the 47 and 49 
Muni routes and provide reliable transit connections to transfer routes. 

• The Van Ness Corridor is part of the State highway system, and Caltrans requires a 
cooperative agreement spelling out the obligations of the parties for work performed 
by another public agency on a State highway within a municipality. 

• Under this agreement, Caltrans will contribute $7.3 million for 
pavement rehabilitation and curb ramp upgrade work. 

 
ENCLOSURES: 
1. SFMTAB Resolution 
2. Project Funding Summary 
3. Cooperative Agreement 
4. Van Ness BRT Project Final EIS/EIR: http://www.sfcta.org/van-ness-avenue-bus-rapid-transit-  
planning-and-environmental-studies. 
5. SFMTA Board Resolution No. 13-214: https://www.sfmta.com/sites/default/files/agendaitems/9-  
17-13%20Item%2011%20Van%20Ness%20BRT%20LPA.pdf  and SFMTA Board Resolution No. 
15-108: https://www.sfmta.com/sites/default/files/agendaitems/2015/7-7-
15%20Item%2012%20Contract%20Award%20-%20Van%20Ness%20BRT%20CMGC.pdf 

 
APPROVALS:        DATE 
 
DIRECTOR      _____________________________________ 11/18/15 
 
SECRETARY   _____________________________________ 11/18/15 
 
ASSIGNED SFMTAB CALENDAR DATE: December 1, 2015 
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PURPOSE 
 

The purpose of this calendar item is to authorize the Director of Transportation to execute Cooperative 
Agreement No. 04-2587 with the State of California (Caltrans) regarding construction support and 
Caltrans funding of the Van Ness Transit Improvement Project. 

 
GOAL 

 
Contract No. 1289 would assist in meeting or furthering the following goals of the SFMTA Strategic 
Plan: 

 
Goal 1: Create a safer transportation experience for everyone 

Objective 1.1: Improve security for transportation system users 
Objective 1.3: Improve the safety of the transportation system 

 
Goal 2: Make transit, walking, bicycling, taxi, ridesharing and car sharing the most attractive and 

preferred means of travel 
Objective 2.1: Improve customer service & communications 
Objective 2.2: Improve transit performance 
Objective 2.3: Increase use of all non-private auto modes  
 

Goal 3: Improve the environment and quality of life in San Francisco 
Objective 3.1: Reduce the Agency’s and the transportation system’s resource consumption, 
emissions, waste, and noise 
Objective 3.2: Increase the transportation system’s positive impact to the economy 
Objective 3.3: Allocate capital resources effectively 
Objective 3.4: Deliver services efficiently 
Objective 3.5: Reduce capital and operating structural deficits 

 
DESCRIPTION 

 
The Project 

 
The Van Ness Corridor Transit Improvement Project (formerly known as the Van Ness Bus Rapid 
Transit (BRT) Project), will implement the first BRT service in San Francisco, which will improve 
transit reliability for the 47 and 49 Muni routes and provide reliable transit connections to transfer 
routes. 

 
The transit service and infrastructure changes are expected to reduce transit travel times by over 30 
percent. With the implementation of BRT, ridership is projected to be greater than 60,000 passengers 
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per day by 2035. The 47 and 49 Muni routes currently service approximately 45,000 passengers per 
day, so this is about a 33% increase.  Once completed, Van Ness BRT will be an integral part of the 
Muni “Rapid” network of transit service that will gradually be implemented on all major corridors in 
San Francisco. The Project will also concurrently promote pedestrian safety and comfort, and 
enhance the urban design of Van Ness Avenue. 

 
Elements of the BRT portion of the Project include: 

• Dedicated bus lanes separated from regular (mixed-flow) traffic to reduce delays and improve 
reliability. 

• Low floor boarding to decrease passenger loading time, increase service reliability, and 
improved access for all users. 

• Consolidated transit stops to reduce delays due to existing stop spacing that does not meet 
minimum standards. 

• High-quality stations, each with an elevated platform, vehicle arrival time information, 
landscaping, and other amenities. Platforms would be large enough to safely and comfortably 
accommodate waiting passengers, long enough to load two BRT vehicles, and designed to 
provide Americans with Disabilities Act accessibility. 

• Traffic signal optimization using technology upgrades to allow real-time traffic management 
and optimal signal timing. 

• Transit Signal Priority to recognize bus locations and provide additional green light time for 
buses approaching intersections and reduce delay at red lights. 

• Fewer left-turn pocket lanes for mixed-flow traffic by eliminating left turns at certain 
intersections to reduce conflicts with the BRT operation. 

• Pedestrian safety enhancements, including enhanced median refuges, nose cones, and curb 
bulbs to reduce crossing distances at intersections and increase safety. Accessible pedestrian 
signals with crossing time countdowns will be installed at all signalized intersections in the 
project corridor. 

• Improved streetscape design to increase the green and permeable area of the corridor. 
• New pedestrian and street lighting to improve safety, comfort, and reduce ongoing 

maintenance costs. 
 

Additional infrastructure work being performed under the Project includes: 
• Replacement of the overhead trolley bus contact system and supporting poles. 
• Replacement of street lights. 
• Replacement of the existing traffic signals with new traffic signals. 
• Replacement of the existing sewer with new parallel sewer lines and catch basins along the 

length of Van Ness Avenue. 
• Replacement of the existing domestic water lines with new domestic water lines along the 

length of Van Ness Avenue. 
• Reconstruction and some relocation of the existing Auxiliary Water Supply System (AWSS). 

 
On July 7, 2015, the SFMTA Board adopted Resolution No. 15-108, approving the Construction 
Manager/General Contractor Contract No. 1289 with Walsh Construction Company for pre-
construction services for the Project, for a term not to exceed 300 days and in an amount not to 
exceed $800,000. 
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Terms of the Cooperative Agreement 
 

On November 8, 2012, Caltrans, the SFMTA, and the San Francisco County Transportation 
Authority (Transportation Authority) executed Cooperative Agreement No. 04-2450, for pre- 
construction work (development of plans, specifications, estimates (PS&E) and right-of-way 
obligations) for the Project. Such work is nearing completion. 

 
The proposed Cooperative Agreement No. 04-2587 sets forth the following: 

 
• Caltrans funding contribution (not to exceed $7,300,000 for Van Ness Avenue 

pavement rehabilitation and curb-ramp upgrade work) 
• Sponsorship percentages (i.e. Caltrans at 4.5%, SFMTA at 95.5%) 
• Funding details, documentation and reporting; invoice and payment procedures 
• SFMTA to provide a Quality Management Plan for Caltrans’ review and approval 
• Caltrans to provide independent quality assurance 
• Environmental permit requirements 
• Caltrans to provide construction support, including review of change orders affecting its work 
• Requirements for Caltrans to issue an encroachment permit (i.e., completion of PS&E, right- 

of-way certification; verification of full funding; completion of quality management plan) 
• Other miscellaneous construction requirements, including for disposal of hazardous materials 
• An unlimited indemnification of Caltrans for anything done, or omitted to be done, by the 

SFMTA and/or its contractors or agents. 
 

FUNDING IMPACT 
 

The agreement is required for SFMTA to receive FTA Section 5309 Small Starts funding and 
specifies the terms and conditions for Caltrans’ funding contribution of $7,300,000 to the project. 

 
ENVIRONMENTAL REVIEW 

 
On May 15, 2012, the SFMTA Board of Directors adopted Resolution No. 12-070, selecting the 
Center-running BRT with Right Side Boarding Platforms Single Median and Limited Left Turns as 
the Locally Preferred Alternative (LPA) for the Van Ness Avenue BRT Project to be analyzed in 
the final EIS/EIR. Under this alignment of the Project, BRT lanes would flank the center median 
except at stations where the BRT vehicles would transition to the center of the roadway and be 
protected by right side boarding platforms. This alignment would also eliminate all left turns from 
Van Ness Avenue between Mission and Lombard streets, with the exception of a two-lane left turn 
onto Broadway from southbound Van Ness, in order to gain the most transit travel time benefits. 
 
On September 10, 2013, the Transportation Authority, as lead agency under CEQA, certified 
the Final EIS/EIR for the Project. The certification of the Final EIS/EIR included incorporating 
the Vallejo Northbound Station Variant into the Project. 
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On September 17, 2013, the SFMTA Board of Directors, acting in the capacity as a responsible 
agency under CEQA, adopted Resolution No. 13-214, approving the Project, which was analyzed 
as the LPA in the Final EIS/EIR, including an amendment to include the Vallejo Northbound Station 
Variant in the approval of the LPA. As part of the resolution, the Board also adopted the CEQA 
Findings and Statement of Overriding Considerations for the EIS/EIR and authorized the Director 
of Transportation to direct staff to continue with obtaining the necessary approvals to implement 
the Van Ness BRT Project. 

 
On December 20, 2013, the Federal Transit Administration issued a Record of Decision (ROD) for 
the Project, determining that the requirements of the National Environmental Policy Act have been 
met through the Final Environmental Impact Statement document and process. 

 
The proposed actions are within the scope of the Van Ness BRT Project Final EIS/EIR. Since the 
adoption of CEQA Findings and the approval of the Van Ness BRT Project, the Transportation 
Authority has prepared a memo to file dated July 15, 2014, titled “Van Ness Avenue Bus Rapid 
Transit Project – Environmental Compliance for the Proposed Parking Removal from Conceptual 
Engineering Report” (Memo to File), which concludes that the removal of eleven parking spaces 
more than  assumed in the Van Ness BRT Project Final EIS/EIR, as proposed by SFMTA in the 
Conceptual Engineering Report, will not result in a new significant environmental impact due to 
parking loss. 

 
Final environmental documents may be found at http://www.sfcta.org/van-ness-avenue-bus- 
rapid-transit-planning-and-environmental-studies. 

 
OTHER APPROVALS RECEIVED OR STILL REQUIRED 

 
San Francisco Board of Supervisors approval of this agreement is required under Charter Section 
9.118(a). 

 
RECOMMENDATION 

 
Staff recommends that the SFMTA Board of Directors authorize the Director of Transportation to 
execute Cooperative Agreement No. 04-2587 with the State of California (Caltrans) regarding 
construction support and Caltrans funding of the Van Ness Transit Improvement Project. 

http://www.sfcta.org/van-ness-avenue-bus-rapid-
http://www.sfcta.org/van-ness-avenue-bus-rapid-


 

SAN FRANCISCO 
MUNICIPAL TRANSPORTATION AGENCY 

BOARD OF DIRECTORS 
 

RESOLUTION No. _______________ 
 

WHEREAS, The goals of the Van Ness Transit Improvement Project (Project) are robust and 
stable ridership, efficient, effective and equitable transit service, neighborhood livability and 
community  vitality, and links to a citywide rapid transit network; and, 

 
WHEREAS, On May 15, 2012, the San Francisco Municipal Transportation Agency 

(SFMTA) Board of Directors adopted Resolution No. 12-070, which identified and endorsed the 
Locally Approved Alternative (LPA) for the Project, “The  Center-running BRT with Right Side 
Boarding Platforms Single Median and Limited Left Turns,” for  further analysis in the Final 
Environmental Impact Statement/Environmental Impact Report  (EIS/EIR); and, 

 
WHEREAS, On November 8, 2012, Caltrans, the SFMTA, and the Transportation Authority 

executed Cooperative Agreement No. 04-2450,  for pre-construction work (development of plans, 
specifications, estimates (PS&E) and right-of-way obligations) for the Project; and 

 
WHEREAS, On September 10, 2013, the San Francisco County Transportation Authority 

(Authority) Board certified the Final EIS/EIR, including an amendment to include the Vallejo 
Northbound Station Variant as adequate, accurate and objective and reflecting the independent 
judgment of the SFCTA; and, 

 
WHEREAS, On September 17, 2013, the SFMTA Board of Directors adopted Resolution No. 

13-214, approving the Project, analyzed as the Locally Preferred Alternative in the Final EIS/EIR for 
the Project, including an amendment to include the Vallejo Northbound Station Variant in  the approval of 
the LPA, and adopted the CEQA Findings and Statement of Overriding Considerations  for the Final 
EIS/EIR; and, 

 
WHEREAS, The Project files, including the Final EIS/EIR and SFMTA Resolution No. 13- 

214, have been made available for review by the SFMTA and the public, and those files are part of 
the record before this Board; and, 

 
WHEREAS, Since the adoption of the CEQA Findings and the approval of the Van Ness BRT 

Project, the SFCTA has prepared a memo to file dated July 15, 2014, titled “Van Ness Avenue Bus 
Rapid Transit Project – Environmental Compliance for the Proposed Parking Removal from 
Conceptual Engineering Report” (Memo to File), which concludes that the removal of eleven parking 
spaces more than assumed in the Van Ness BRT Project Final EIS/EIR, as proposed by SFMTA in its 
Conceptual Engineering Report, will not result in a new significant environmental impact due to 
parking loss; and 



 

WHEREAS, Based on its review and consideration of the information contained in the Final 
EIS/EIR, the SFMTA Board found, on July 7, 2015, under Resolution No. 15-108, that the proposed 
actions to remove parking spaces are within the scope of the Van Ness BRT Project Final EIS/EIR and 
that no additional environmental review is required under Public Resources Code section 21166; and 

 
WHEREAS, Also on July 7, 2015, the SFMTA Board approved the Construction 

Manager/General Contractor Contract No. 1289 with Walsh Construction Company for pre-construction 
services for the Project, for a term not to exceed 300 days and in an amount not to exceed $800,000; and 

 
WHEREAS, This Cooperative Agreement specifies the terms and conditions for Caltrans’ 

funding contribution of $7,300,000 to the Project, which funds will be used for pavement repair and 
construction of curb ramps on Van Ness Ave., a portion of U.S. Highway 101 under the jurisdiction 
of Caltrans; and 

 
WHEREAS, Execution of the Cooperative Agreement is a prerequisite for Caltrans issuing an 

encroachment permit for the Project, and is also a condition of the Federal Transit Administration for 
funding the Project though its Small Starts grant program under Section 5309(h) of Title 49 of the 
United States Code; and 

 
WHEREAS, The SFMTA Board finds that entering into a Cooperative Agreement with 

Caltrans for construction of the Project is within the scope of the Van Ness BRT Project Final 
EIS/EIR and that no additional environmental review is required under Public Resources Code 
section 21166; now, therefore, be it 

 
RESOLVED, That the SFMTA Board has reviewed and considered the Final EIS/EIR and 

record as a whole, finds that the Final EIS/EIR is adequate for its use as the decision-making body for 
the action taken herein to approve the Cooperative Agreement with the State of California, 
incorporates the CEQA findings contained in SFMTA Board Resolution No. 13-214 and No. 15-108 
(with respect to deletion of parking spaces) by this reference as though set forth in this Resolution; 
and be it further 

 
RESOLVED, That the SFMTA Board further finds that since the Final EIS/EIR was finalized, 

there have been no substantial project changes and no substantial changes in project circumstances 
that would require major revisions to the Final EIS/EIR due to the involvement of new significant 
environmental effects or an increase in the severity of previously identified significant impacts, and 
there is no new information of substantial importance that would change the conclusions set forth in 
the Final EIS/EIR; and be it further 

 
RESOLVED, That the SFMTA Board of Directors authorizes the Director of Transportation to 

execute Cooperative Agreement No. 04-2587 with the State of California regarding construction 
support and Caltrans funding of the Van Ness Transit Improvement Project; and be it further 



 

RESOLVED, That the SFMTA Board authorizes the Director of Transportation to approve any 
additions, amendments or other modifications to the Cooperative Agreement that the Director, in 
consultation with the City Attorney, determines is in the best interest of the SFMTA, do not materially 
increase the obligations or liabilities of the SFMTA or City, or materially decrease the public benefits 
accruing to the SFMTA, and are necessary or advisable to complete the transactions contemplated and 
effectuate the purpose and intent of this Resolution, such determination to be conclusively evidenced 
by the execution and delivery by the Director of Transportation of any such documents; and be it 
further 

 
RESOLVED, That the SFMTA Board urges the Board of Supervisors to similarly approve the 

Cooperative Agreement. 
 
I certify that the foregoing resolution was adopted by the Municipal Transportation Agency Board of 
Directors at its meeting of December 1, 2015. 

 
 
      _________________________________________ 
      Secretary, Board of Directors 

            San Francisco Municipal Transportation Agency  
 
 
 



 

PROJECT FUNDING SUMMARY 
 
 

 
Source 

FUNDING 
PARTNER 

 
Fund Type 

 
Totals 

State Caltrans SHOPP – CAPM* (EA 3E601)** $7,300,00 
Federal SFMTA FTA 5309 Small Starts 61,597,734 
Federal SFMTA FTA 5377 State of Good Repair 23,535,440 
Federal SFMTA FTA CMAQ 16,000,000 
Local SFMTA Prop K 36,326,984 
Local SFMTA SFMTA Revenue Bonds 26,347,524 
Local SFMTA California Pacific Medical Center Contribution 5,000,000 
Local SFMTA Central Freeway Parcel Revenues 12,654,136 
Local SFMTA AB 644 167,860 
Local SFMTA PUC Funds (MOU negotiations underway) 44,370,200 

Totals $233,299,87 
 

* This fund type includes federal funds. 
** SHOPP-CAPM funds shall be used only for pavement rehabilitation and curb- 
ramp upgrade work and not for BRT part of project. 
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COOPERATIVE AGREEMENT 
 
 
 

This AGREEMENT, effective on , is between the State of 
California, acting through its Department of Transportation, referred to as CALTRANS, and: 

 
The City and County of San Francisco, a municipal corporation of the State of California 
(City), through its Municipal Transportation Agency, referred to as SFMTA. 

 
RECITALS 

 

1. PARTNERS are authorized to enter into a cooperative agreement for improvements to the state 
highway system (SHS) per the California Streets and Highways Code sections 114 and 130. 

 
2. For the purpose of this AGREEMENT, the conversion of one existing northbound traffic lane 

and one existing southbound traffic lane on Van Ness Avenue (Route 101) into dedicated bus 
lanes will be referred to hereinafter as PROJECT. The project scope of work is defined in the 
PROJECT initiation and approval documents (e.g., Project Study Report, Permit Engineering 
Evaluation Report, or Project Report). 

 
3. All responsibilities assigned in this AGREEMENT to complete the following PROJECT 

COMPONENTS will be referred to hereinafter as OBLIGATIONS: 
 

• CONSTRUCTION SUPPORT 
 

• CONSTRUCTION CAPITAL 
 
4. This AGREEMENT is separate from and does not modify or replace any other cooperative 

agreement or memorandum of understanding between PARTNERS regarding the PROJECT. 
 
5. The following work associated with this PROJECT has been completed or is in progress: 

 
• SFCTA (San Francisco County Transportation Authority) adopted the Locally Preferred 

Alternative (LPA) and certified the Final EIR under CEQA through its Board action on 
September 10, 2013.  The SFMTA adopted the LPA through its Board action on September 
17, 2013. 

 
• FTA certified the Final EIS under NEPA with a Record of Decision dated December 20, 

2013. 
 

• SFMTA is in the process of completing its R/W obligations (Cooperative Agreement No. 
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AGREEMENT 04-2587 
Project No. 0400000935 
Project No. 0414000083 

 

 
04-2450, executed November 8, 2012). 

 
• SFMTA is developing the Plans, Specifications and Estimate (Cooperative Agreement No. 

04-2450, executed November 9, 2012). 
 

• CALTRANS approved the Project Study Report/Project Report (PSR/PR) completed by 
SFMTA on August 26, 2014. 

 
6. CALTRANS will contribute SHOPP Capital Preventive Maintenance (CAPM) funds not to 

exceed $7,300,000 (EA 3E601) as CONSTRUCTION CAPITAL for Van Ness Avenue 
pavement rehabilitation and curb-ramp upgrade work as scoped under EA 3E601. 

 
7. In this AGREEMENT capitalized words represent defined terms, initialisms, or acronyms. 

 
8. PARTNERS set forth the terms, covenants, and conditions of this AGREEMENT, under which 

they will accomplish OBLIGATIONS. 
 

RESPONSIBILITIES 
 

Sponsorship 
 

9. CALTRANS and SFMTA will co-SPONSOR the PROJECT COMPONENTS included in this 
AGREEMENT in the following percentages. 

 
CALTRANS 4.5% 

 
SFMTA 95.5% 

 
Funding 

 

10. FUNDING PARTNERS, funding sources, funding limits, spending limits, and 
invoicing/payment details are documented in the FUNDING SUMMARY.  The FUNDING 
SUMMARY is incorporated and made an express part of this AGREEMENT. 

 
PARTNERS will execute a new FUNDING SUMMARY each time the funding details change. 
The FUNDING SUMMARY will be executed by a legally authorized representative of the 
respective PARTNERS.  The most current fully executed FUNDING SUMMARY supersedes 
any previous FUNDING SUMMARY created for this AGREEMENT. 

 
11. PARTNERS will not incur costs beyond the funding commitments in this AGREEMENT. 

PACT Project Development Agreement 2015-03-12 (Created 08/06/15) 
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AGREEMENT 04-2587 
Project No. 0400000935 
Project No. 0414000083 

 

 
12. All costs incurred for WORK except those that are specifically excluded in this AGREEMENT 

are OBLIGATIONS COSTS.  OBLIGATIONS COSTS are to be paid from the funds shown in 
the FUNDING SUMMARY.  Costs that are not OBLIGATIONS COSTS are to be paid by the 
PARTNER incurring the costs from funds that are outside the scope of this AGREEMENT. 

 
Implementing Agency 

 

13. SFMTA is the IMPLEMENTING AGENCY for CONSTRUCTION. 
 
14. The IMPLEMENTING AGENCY for a PROJECT COMPONENT will provide a Quality 

Management Plan (QMP) for that component as part of the PROJECT MANAGEMENT 
PLAN.  The Quality Management Plan describes the IMPLEMENTING AGENCY’s quality 
assurance program and how it will be used.  The Quality Management Plan is subject to 
CALTRANS’ review and approval. 

 
15. Any PARTNER responsible for completing WORK shall make its personnel and consultants 

that prepare WORK available to help resolve WORK-related problems and changes for the 
entire duration of the PROJECT including PROJECT COMPONENT work that may occur 
under separate agreements. 

 
Independent Quality Assurance 

 

16. CALTRANS will provide Independent Quality Assurance for the portions of WORK within 
the existing and proposed SHS right-of-way. 

 
CALTRANS’ Independent Quality Assurance efforts are to ensure that SFMTA's quality 
assurance activities result in WORK being developed in accordance with the applicable 
standards and within an established Quality Management Plan.  Independent Quality 
Assurance does not include any efforts necessary to develop or deliver WORK or any 
validation by verifying or rechecking work performed by another party. 

 
When CALTRANS performs Independent Quality Assurance it does so for its own benefit. 
No one can assign liability to CALTRANS due to its Independent Quality Assurance. 

 
The cost of CALTRANS’ Independent Quality Assurance is not an OBLIGATIONS COST. 

 
CEQA/NEPA Lead Agency 

 

17. SFCTA is the CEQA Lead Agency for the PROJECT. 
 
18. CALTRANS and the SFMTA are CEQA Responsible Agencies for the PROJECT. 

 
19. FTA is the NEPA Lead Agency for the PROJECT. 

PACT Project Development Agreement 2015-03-12 (Created 08/06/15) 
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Environmental Permits, Approvals and Agreements 

 

20. PARTNERS will comply with the commitments and conditions set forth in the environmental 
documentation, environmental permits, approvals, and applicable agreements as those 
commitments and conditions apply to each PARTNER’s responsibilities in this 
AGREEMENT. 

 
21. Unless otherwise assigned in this AGREEMENT, the IMPLEMENTING AGENCY for a 

PROJECT COMPONENT is responsible for all PROJECT COMPONENT WORK associated 
with coordinating, obtaining, implementing, renewing, and amending the PROJECT permits, 
agreements, and approvals whether they are identified in the planned project scope of work or 
become necessary in the course of completing the PROJECT. 

 
22. The PROJECT requires the following environmental requirements/approvals: 

 
ENVIRONMENTAL PERMITS/REQUIREMENTS 

401, Regional Water Quality Control Board 
National Pollutant Discharge Elimination System (NPDES), State Water Resources Control 
Board 
Air Quality Permits 

 
Construction 

 

23. As IMPLEMENTING AGENCY for CONSTRUCTION, SFMTA is responsible for all 
CONSTRUCTION SUPPORT WORK except those CONSTRUCTION SUPPORT activities 
and responsibilities that are assigned to another PARTNER in this AGREEMENT and those 
activities that may be specifically excluded. 

 
24. CALTRANS will be responsible for completing the following CONSTRUCTION SUPPORT 

activities: 
 

 
CALTRANS Work Breakdown Structure Identifier (If Applicable) 

OBLIGATION 
COST 

285.05.15.xx Change Order Review & Approval as required in this 
Agreement 

 
No 

270.20.45.xx SWPPP/WPCP Review & Approval No 

PACT Project Development Agreement 2015-03-12 (Created 08/06/15) 
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Project No. 0400000935 
Project No. 0414000083 

 

 
25. Physical and legal possession of right-of-way must be completed prior to construction 

advertisement, unless PARTNERS mutually agree to other arrangements in writing.  Right-of- 
way conveyances must be completed prior to OBLIGATION COMPLETION, unless 
PARTNERS mutually agree to other arrangements in writing. 

 
26. SFMTA has awarded a Construction Management/General Contractor agreement for Phase 1 

(pre-construction) of the PROJECT in accordance with an ordinance approved by the San 
Francisco Board of Supervisors. At the completion of Phase 1, SFMTA will negotiate an 
amendment to the agreement, including a guaranteed maximum price (GMP), for Phase 2 
(construction) of the PROJECT.  If the SFMTA and its contractor are unable to negotiate a 
GMP, SFMTA will advertise and award the construction contract to the lowest responsible and 
responsive bidder in accordance with applicable federal, state and local law, including but not 
limited to the California Public Contract Code and the California Labor Code.  SFMTA 
accepts responsibility to administer the construction contract. 

 
27. CALTRANS will not issue an Encroachment Permit for construction work until CALTRANS 

accepts: 
 

• The final plans, specifications, and estimate package. 
 

• The Right of Way Certification. 
 

• The PROJECT SPONSOR verifies full funding of CONSTRUCTION SUPPORT and 
CONSTRUCTION CAPITAL. 

 
• The PROJECT SPONSOR’s QMP. 

 
28. If the GMP (or the lowest responsive and responsible construction contract bid if a GMP is not 

negotiated), is greater than the funding commitment to CONSTRUCTION CAPITAL, 
PARTNERS must agree in writing on a course of action within fifteen (15) working days.  If 
no agreement is reached within fifteen (15) working days the IMPLEMENTING AGENCY 
shall not award the construction contract. 

 
29. SFMTA will provide a Resident Engineer and CONSTRUCTION SUPPORT staff that are 

independent of the construction contractor.  The Resident Engineer will be a Civil Engineer, 
licensed in the State of California, who is responsible for construction contract administration 
activities. 

 
30. SFMTA will provide a landscape architect who will be responsible for all landscaping 

activities within the SHS during CONSTRUCTION and until completion of all WORK. 
 
31. SFMTA will implement changes to the construction contract through Change Orders. 

PARTNERS will review and concur on all Change Orders over $100,000. 

PACT Project Development Agreement 2015-03-12 (Created 08/06/15) 
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32. CALTRANS will review and approve: 

• Change Orders affecting public safety, public convenience, protected environmental 
resources, the preservation of property, all design and specification changes, and all major 
changes as defined in the CALTRANS Construction Manual.  These Change Orders must 
receive written concurrence by CALTRANS prior to implementation. 

 
• The Stormwater Pollution Prevention Plan (SWPPP) or the Water Pollution Control Plan 

(WPCP). 
 
33. If CONSTRUCTION CAPITAL is funded with state or federal funds, then SFMTA will 

administer and process all construction contract claims using a CALTRANS-approved process. 
CALTRANS will provide Independent Quality Assurance for the claims process. 

 
34. SFMTA will require the construction contractor to furnish payment and performance bonds 

naming SFMTA as obligee, and CALTRANS as additional obligee, and to carry liability 
insurance as recommended by the Risk Manager of City and accepted by CALTRANS during 
the design approval process in accordance with CALTRANS Standard Specifications. 

 
35. SFMTA is designated as the Approved Signatory Authority responsible for preparing and 

filing all Regional Water Quality Control Board (RWQCB) Permit Registration Documents 
including certifying the accuracy of all documents and its compliance in accordance with the 
Construction General Permit, and CALTRANS MS4 National Pollutant Discharge Elimination 
System (NPDES) permit for all work within the SHS. 

 
36. The Quality Management Plan will describe how construction material verification and 

workmanship inspections will be performed at manufacturing sources and the PROJECT job- 
site.  The construction material and source inspection Quality Management Plan is subject to 
review and approval by the CALTRANS Materials Engineer. 

 
37. SFMTA may request CALTRANS to complete portions of CONSTRUCTION SUPPORT 

work as reimbursed engineering services. Should CALTRANS agree to perform the requested 
services, PARTNERS will document the arrangement in written Task Order. Such an 
arrangement does not change the responsibilities assigned in this AGREEMENT. Engineering 
services requested by SFMTA and provided by CALTRANS during CONSTRUCTION are an 
OBLIGATIONS COST. 

 
38. As IMPLEMENTING AGENCY for construction, SFMTA is responsible for maintenance of 

the State Highway System within the PROJECT limits during CONSTRUCTION and until 
completion of all WORK. 
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39. PARTNERS will develop and execute a new or amended maintenance agreement prior to 

OBLIGATION COMPLETION. The maintenance of the SHS within the PROJECT limits is 
an OBLIGATION until a maintenance agreement is executed or amended. 

 
40. Within one hundred eighty (180) calendar days following the completion and acceptance of the 

PROJECT construction contract, SFMTA shall furnish CALTRANS with a complete set of 
“As-Built” plans and Change Orders, including any changes authorized by CALTRANS, on a 
CD ROM and in accordance with CALTRANS’ then current CADD User’s Manual (Section 
4.3), Plans Preparation Manual, and CALTRANS practice. The plans will have the Resident 
Engineers name, contract number, and construction contract acceptance date printed on each 
plan sheet, and with the Resident Engineer’s signature only on the title sheet.  The As-Built 
plans will be in Microstation DGN format, version 7.0 or later.  In addition, SFMTA will 
provide one set of As-Built plans and addenda in TIFF format. 

 
The submittal must also include all CALTRANS requested contract records, and land survey 
documents.  The land survey documents include monument preservation documents and 
Records of Surveys prepared to satisfy the requirements of the California Land Surveyors Act 
(Business and Professions Code sections 8700 – 8805). Copies of survey documents and 
Records of Surveys filed in accordance with Business & Professions Code, including sections 
8762 and 8771, shall contain the filing information provided by the county in which filed. 

 
41. Upon OBLIGATION COMPLETION, ownership or title to all materials and equipment 

constructed or installed for the operations and/or maintenance of the SHS within SHS right-of- 
way as part of WORK become the property of CALTRANS, except the PROJECT Bus Rapid 
Transit (BRT) materials, equipment and infrastructure, and the utilities infrastructure. 

 
CALTRANS will not accept ownership or title to any materials or equipment constructed or 
installed outside the SHS right-of-way. 

 
Schedule 

 

42. PARTNERS will manage the schedule for OBLIGATIONS through the work plan included in 
the PROJECT MANAGEMENT PLAN. 

 
Additional Provisions 

 

43. PARTNERS will perform all OBLIGATIONS in accordance with federal and California laws, 
regulations, and standards; FHWA STANDARDS; FTA STANDARDS; and CALTRANS 
STANDARDS. 

 
44. CALTRANS retains the right to reject noncompliant WORK, protect public safety, preserve 

property rights, and ensure that all WORK is in the best interest of the SHS. 
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45. Each PARTNER will ensure that personnel participating in OBLIGATIONS are appropriately 

qualified or licensed to perform the tasks assigned to them. 
 
46. PARTNERS will invite each other to participate in the selection of any future consultants who 

participate in OBLIGATIONS. 
 
47. CALTRANS will issue, upon proper application, the encroachment permits required for 

WORK within SHS right-of-way.  Contractors and/or agents, and utility owners will not work 
within the SHS right-of-way without an encroachment permit issued in their name. 
CALTRANS will provide encroachment permits to PARTNERS, their contractors, consultants, 
and agents, and utility owners at no cost.  If the encroachment permit and this AGREEMENT 
conflict, the requirements of this AGREEMENT shall prevail. 

 
48. The IMPLEMENTING AGENCY for a PROJECT COMPONENT will coordinate, prepare, 

obtain, implement, renew, and amend any encroachment permits needed to complete the 
PROJECT COMPONENT WORK. 

 
49. If any PARTNER discovers unanticipated cultural, archaeological, paleontological, or other 

protected resources during WORK, all WORK in that area will stop and that PARTNER will 
notify all PARTNERS within twenty-four (24) hours of discovery.  WORK may only resume 
after a qualified professional has evaluated the nature and significance of the discovery and a 
plan is approved for its removal or protection. 

 
50. PARTNERS will hold all administrative drafts and administrative final reports, studies, 

materials, and documentation relied upon, produced, created, or utilized for the PROJECT in 
confidence to the extent permitted by law and where applicable, the provisions of California 
Government Code section 6254.5(e) shall protect the confidentiality of such documents in the 
event that said documents are shared between PARTNERS. 

 
PARTNERS will not distribute, release, or share said documents with anyone other than 
employees, agents, and consultants who require access to complete the PROJECT without the 
written consent of the PARTNER authorized to release them, unless required or authorized to 
do so by law. 

 
51. If a PARTNER receives a public records request pertaining to OBLIGATIONS, that 

PARTNER will notify PARTNERS within five (5) working days of receipt and make 
PARTNERS aware of any disclosed public documents.  PARTNERS will consult with each 
other prior to the release of any public documents related to the PROJECT. 

 
52. If HM-1 or HM-2 is found during a PROJECT COMPONENT, the IMPLEMENTING 

AGENCY for that PROJECT COMPONENT will immediately notify PARTNERS. 
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53. CALTRANS, independent of the PROJECT, is responsible for any HM-1 found within the 

existing SHS right-of-way.  CALTRANS will undertake, or cause to be undertaken, HM 
MANAGEMENT ACTIVITIES related to HM-1 with minimum impact to the PROJECT 
schedule. 

 
The cost for HM MANAGEMENT ACTIVITIES related to HM-1 found within the existing 
SHS right-of-way is not an OBLIGATIONS COST and CALTRANS will pay, or cause to be 
paid, all costs for HM-1 ACTIVITIES. 

 
54. SFMTA, independent of the PROJECT, is responsible for any HM-1 found within the 

PROJECT limits and outside the existing SHS right-of-way.  SFMTA will undertake, or cause 
to be undertaken, HM MANAGEMENT ACTIVITIES related to HM-1 with minimum impact 
to the PROJECT schedule. 

 
The cost of HM MANAGEMENT ACTIVITIES related to HM-1 found within the PROJECT 
limits and outside of the existing SHS right-of-way is not an OBLIGATIONS COST and 
SFMTA will pay, or cause to be paid, all costs for such HM MANAGEMENT ACTIVITIES. 

 
55. If HM-2 is found within the PROJECT limits, the public agency responsible for the 

advertisement, award, and administration (AAA) of the PROJECT construction contract will 
be responsible for HM MANAGEMENT ACTIVITIES related to HM-2. 

 
56. CALTRANS’ acquisition or acceptance of title to any property on which any HM-1 or HM-2 

is found will proceed in accordance with CALTRANS’ policy on such acquisition. 
 
57. The IMPLEMENTING AGENCY for each PROJECT COMPONENT will furnish 

PARTNERS with written monthly progress reports during the implementation of 
OBLIGATIONS in that component. 

 
58. Any PARTNER that is responsible for completing OBLIGATIONS will accept, reject, 

compromise, settle, or litigate claims arising from those OBLIGATIONS. 
 
59. PARTNERS will confer on any claim that may affect OBLIGATIONS or PARTNERS’ 

liability or responsibility under this AGREEMENT in order to retain resolution possibilities for 
potential future claims.  No PARTNER will prejudice the rights of another PARTNER until 
after PARTNERS confer on the claim. 

 
If the PROJECT expends state or federal funds, each PARTNER will comply with the federal 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards of 2 CFR, Part 200. PARTNERS will ensure that any for-profit party hired to 
participate in the OBLIGATIONS will comply with the requirements in 48 CFR, Chapter 1, 
Part 31 with respect to the cost allowability of OBLIGATIONS costs. 
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60. When state or federal funds are expended on the PROJECT these principles and requirements 

apply to all funding types included in this AGREEMENT. 
 
61. PARTNERS will maintain, and will ensure that any party hired by PARTNERS to participate 

in OBLIGATIONS will maintain, a financial management system that conforms to Generally 
Accepted Accounting Principles (GAAP), and that can properly accumulate and segregate 
incurred PROJECT costs and billings. 

 
62. PARTNERS will maintain and make available to each other all OBLIGATIONS-related 

documents, including financial data, during the term of this AGREEMENT. 
 

PARTNERS will retain all OBLIGATIONS-related records for three (3) years after the final 
voucher. 

 
63. PARTNERS have the right to audit each other in accordance with generally accepted 

governmental audit standards. 
 

CALTRANS, the state auditor, FHWA (if the PROJECT utilizes federal funds), FTA (if the 
PROJECT utilizes federal funds), and SFMTA will have access to all OBLIGATIONS-related 
records of each PARTNER, and any party hired by a PARTNER to participate in 
OBLIGATIONS, for audit, examination, excerpt, or transcription. 

 
The examination of any records will take place in the offices and locations where said records 
are generated and/or stored and will be accomplished during reasonable hours of operation. 
The auditing PARTNER will be permitted to make copies of any OBLIGATIONS-related 
records needed for the audit. 

 
The audited PARTNER will review the draft audit, findings, and recommendations, and 
provide written comments within thirty (30) calendar days of receipt. 

 
Upon completion of the final audit, PARTNERS have thirty (30) calendar days to refund or 
invoice as necessary in order to satisfy the obligation of the audit. 

 
Any audit dispute not resolved by PARTNERS is subject to mediation.  Mediation will follow 
the process described in the General Conditions section of this AGREEMENT. 

 
64. If the PROJECT expends state or federal funds, each PARTNER will undergo an annual audit 

in accordance with the Single Audit Act and the federal Office of Management and Budget 
(OMB) Circular A-133. 

 
65. If the PROJECT expends federal funds, any PARTNER that hires an A&E consultant to 

perform WORK on any part of the PROJECT will ensure that the procurement of the 
consultant and the consultant overhead costs are in accordance with federal requirements. 
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66. If WORK stops for any reason, IMPLEMENTING AGENCY will place the PROJECT right- 

of-way in a safe and operable condition acceptable to CALTRANS. 
 
67. If WORK stops for any reason, each PARTNER will continue to implement all of its 

applicable commitments and conditions included in the PROJECT environmental 
documentation, permits, agreements, or approvals that are in effect at the time that WORK 
stops, as they apply to each PARTNER’s responsibilities in this AGREEMENT, in order to 
keep the PROJECT in environmental compliance until WORK resumes. 

 
68. The cost of awards, judgments, or settlements generated by OBLIGATIONS is an 

OBLIGATIONS COST. 
 
69. The cost of legal challenges to the environmental process or documentation is an 

OBLIGATIONS COSTS. 
 
70. Fines, interest, or penalties levied against a PARTNER are not an OBLIGATIONS COST and 

will be paid, independent of OBLIGATIONS COST, by the PARTNER whose action or lack 
of action caused the levy. 

 
71. The cost of any engineering support performed by CALTRANS includes all direct and 

applicable indirect costs.  CALTRANS calculates indirect costs based solely on the type of 
funds used to pay support costs.  State and federal funds administered by CALTRANS are 
subject to the current Program Functional Rate.  All other funds are subject to the current 
Program Functional Rate and the current Administration Rate.  The Program Functional Rate 
and Administration Rate are adjusted periodically. 

 
72. Travel, per diem, and third-party contract reimbursements are an OBLIGATIONS COST only 

after those hired by PARTNERS to participate in OBLIGATIONS incur and pay those costs. 
 

Payments for travel and per diem will not exceed the rates paid rank and file state employees 
under current California Department of Personnel Administration (DPA) rules current at the 
effective date of this AGREEMENT. 

 
If SFMTA invoices for rates in excess of DPA rates, SFMTA will fund the cost difference and 
reimburse CALTRANS for any overpayment. 

 
73. If there are insufficient funds available in this AGREEMENT to place PROJECT right-of-way 

in a safe and operable condition, the appropriate IMPLEMENTING AGENCY will fund these 
activities until such time as PARTNERS amend this AGREEMENT. 

 
That IMPLEMENTING AGENCY may request reimbursement for these costs during the 
amendment process. 
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74. If there are insufficient funds in this AGREEMENT to implement applicable commitments and 

conditions included in the PROJECT environmental documentation, permits, agreements, 
and/or approvals that are in effect at a time that WORK stops, each PARTNER accepts 
responsibility to fund their respective OBLIGATIONS until such time as PARTNERS amend 
this AGREEMENT. 

 
Each PARTNER may request reimbursement for these costs during the amendment process. 

 
75. SFMTA will furnish CALTRANS with the Project History Files related to the PROJECT 

facilities on SHS within sixty (60) days following the completion of each PROJECT 
COMPONENT.  SFMTA will prepare the Project History File in accordance with the Project 
Development Procedures Manual, Chapter 7.  All material will be submitted neatly in a three- 
ring binder and on a CD ROM in PDF format. 

 
GENERAL CONDITIONS 

 

76. PARTNERS understand that this AGREEMENT is in accordance with and governed by the 
Constitution and laws of the State of California.  This AGREEMENT will be enforceable in 
the State of California.  Any PARTNER initiating legal action arising from this AGREEMENT 
will file and maintain that legal action in the Superior Court of the county in which the 
CALTRANS district office that is signatory to this AGREEMENT resides, or in the Superior 
Court of the county in which the PROJECT is physically located. 

 
77. All CALTRANS’ OBLIGATIONS under this AGREEMENT are subject to the appropriation 

of resources by the Legislature, the State Budget Act authority, and the allocation of funds by 
the California Transportation Commission. 

 
78. Neither SFMTA nor any officer or employee thereof is responsible for any injury, damage or 

liability occurring by reason of anything done or omitted to be done by CALTRANS, its 
contractors, sub-contractors, and/or its agents under or in connection with any work, authority, 
or jurisdiction conferred upon CALTRANS under this AGREEMENT.  It is understood and 
agreed that CALTRANS, to the extent permitted by law, will defend, indemnify, and save 
harmless SFMTA and all of its officers and employees from all claims, suits, or actions of 
every name, kind, and description brought forth under, but not limited to, tortious, contractual, 
inverse condemnation, or other theories and assertions of liability occurring by reason of 
anything done or omitted to be done by CALTRANS, its contractors, sub-contractors, and/or 
its agents under this AGREEMENT. 

 
79. Neither CALTRANS nor any officer or employee thereof is responsible for any injury, 

damage, or liability occurring by reason of anything done or omitted to be done by SFMTA, its 
contractors, sub-contractors, and/or its agents under or in connection with any work, authority, 
or jurisdiction conferred upon SFMTA under this AGREEMENT.  It is understood and agreed 
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that SFMTA, to the extent permitted by law, will defend, indemnify, and save harmless 
CALTRANS and all of its officers and employees from all claims, suits, or actions of every 
name, kind, and description brought forth under, but not limited to, tortious, contractual, 
inverse condemnation, or other theories and assertions of liability occurring by reason of 
anything done or omitted to be done by SFMTA, its contractors, sub-contractors, and/or its 
agents under this AGREEMENT. 

 
80. PARTNERS do not intend this AGREEMENT to create a third party beneficiary or define 

duties, obligations, or rights in parties not signatory to this AGREEMENT.  PARTNERS do 
not intend this AGREEMENT to affect their legal liability by imposing any standard of care 
for fulfilling OBLIGATIONS different from the standards imposed by law. 

 
81. PARTNERS will not assign or attempt to assign OBLIGATIONS to parties not signatory to 

this AGREEMENT without an amendment to this AGREEMENT. 
 
82. SFMTA will not interpret any ambiguity contained in this AGREEMENT against 

CALTRANS.  SFMTA waives the provisions of California Civil Code section 1654. 
 

A waiver of a PARTNER’s performance under this AGREEMENT will not constitute a 
continuous waiver of any other provision. 

 
83. A delay or omission to exercise a right or power due to a default does not negate the use of that 

right or power in the future when deemed necessary. 
 
84. If any PARTNER defaults in its OBLIGATIONS, a non-defaulting PARTNER will request in 

writing that the default be remedied within thirty (30) calendar days.  If the defaulting 
PARTNER fails to do so, the non-defaulting PARTNER may initiate dispute resolution. 

 
85. PARTNERS will first attempt to resolve AGREEMENT disputes at the PROJECT team level. 

If they cannot resolve the dispute themselves, the CALTRANS district director and the 
executive officer of SFMTA will attempt to negotiate a resolution.  If PARTNERS do not 
reach a resolution, PARTNERS’ legal counsel will initiate mediation.  PARTNERS agree to 
participate in mediation in good faith and will share equally in its costs. 

 
Neither the dispute nor the mediation process relieves PARTNERS from full and timely 
performance of OBLIGATIONS in accordance with the terms of this AGREEMENT. 
However, if any PARTNER stops fulfilling OBLIGATIONS, any other PARTNER may seek 
equitable relief to ensure that OBLIGATIONS continue. 

 
Except for equitable relief, no PARTNER may file a civil complaint until after mediation, or 
forty-five (45) calendar days after filing the written mediation request, whichever occurs first. 

 
PARTNERS will file any civil complaints in the Superior Court of the county in which the 
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CALTRANS district office signatory to this AGREEMENT resides or in the Superior Court of 
the county in which the PROJECT is physically located. 

 
86. PARTNERS maintain the ability to pursue alternative or additional dispute remedies if a 

previously selected remedy does not achieve resolution. 
 
87. If any provisions in this AGREEMENT are found by a court of competent jurisdiction to be, or 

are in fact, illegal, inoperative, or unenforceable, those provisions do not render any or all other 
AGREEMENT provisions invalid, inoperative, or unenforceable, and those provisions will be 
automatically severed from this AGREEMENT. 

 
88. If during performance of WORK additional activities or environmental documentation is 

necessary to keep the PROJECT in environmental compliance, PARTNERS will amend this 
AGREEMENT to include completion of those additional tasks. 

 
89. Except as otherwise provided in the AGREEMENT, PARTNERS will execute a formal written 

amendment if there are any changes to OBLIGATIONS. 
 
90. When WORK performed on the PROJECT is done under contract and falls within the Labor 

Code section 1720(a)(1) definition of "public works" in that it is construction, alteration, 
demolition, installation, or repair; or maintenance work under Labor Code section 1771, 
PARTNERS shall conform to the provisions of Labor Code sections 1720 through 1815, and 
all applicable provisions of California Code of Regulations found in Title 8, Division 1, 
Chapter 8, Subchapter 3, Articles 1-7. PARTNERS shall include prevailing wage 
requirements in contracts for public work and require contractors to include the same 
prevailing wage requirements in all subcontracts.  WORK performed by a PARTNER’s own 
employees is exempt from the Labor Code's Prevailing Wage requirements. 

 
91. If WORK is paid for, in whole or part, with federal funds and is of the type of work subject to 

federal prevailing wage requirements, PARTNERS shall conform to the provisions of the 
Davis-Bacon and Related Acts, 40 U.S.C. § 276(a). 

 
When applicable, PARTNERS shall include federal prevailing wage requirements in contracts 
for public work. WORK performed by a PARTNER’s employees is exempt from federal 
prevailing wage requirements. 

 
92. PARTNERS agree to sign a CLOSURE STATEMENT to terminate this AGREEMENT. 

However, all indemnification, document retention, audit, claims, environmental commitment, 
legal challenge, maintenance and ownership articles will remain in effect until terminated or 
modified in writing by mutual agreement or expire by the statute of limitations. 
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93. The following documents are attached to, and made an express part of this AGREEMENT: 

 
• FUNDING SUMMARY NO. 01 

 
94. PARTNERS intend this AGREEMENT to be their final expression that supersedes any oral 

understanding or writings pertaining to the OBLIGATIONS.  The requirements of this 
AGREEMENT shall preside over any conflicting requirements in any documents that are made 
an express part of this AGREEMENT. 
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DEFINITIONS 

 

AGREEMENT – This agreement, including any attachments, exhibits, and amendments. 
 
CALTRANS STANDARDS – CALTRANS policies and procedures, including, but not limited to, 

the guidance provided in the Project Development Procedures Manual (PDPM) and the 
CALTRANS Workplan Standards Guide for the Delivery of Capital Projects (WSG) [which 
contains the CALTRANS Work Breakdown Structure (WBS) and was previously known as the 
WBS Guide] and is available at http://www.dot.ca.gov/hq/projmgmt/guidance.htm. 

 
CEQA (California Environmental Quality Act) – The act (California Public Resources Code, 

sections 21000 et seq.) that requires state and local agencies to identify the significant 
environmental impacts of their actions and to avoid or mitigate those significant impacts, if 
feasible. 

 
CFR (Code of Federal Regulations) – The general and permanent rules published in the Federal 

Register by the executive departments and agencies of the federal government. 
 
CONSTRUCTION – See PROJECT COMPONENT. 

CONSTRUCTION CAPITAL – See PROJECT COMPONENT. 

CONSTRUCTION SUPPORT – See PROJECT COMPONENT. 

CLOSURE STATEMENT – A document signed by PARTNERS that verifies the completion of all 
OBLIGATIONS included in this AGREEMENT and in all amendments to this AGREEMENT. 

 
EDQC (Environmental Document Quality Control) - CALTRANS quality control and quality 

assurance procedures for all environmental documents as described in the Jay Norvell Memos 
dated October 1, 2012 (available at http://www.dot.ca.gov/ser/memos.htm#LinkTarget_705). 
This also includes the independent judgment analysis and determination under CEQA that the 
environmental documentation meets CEQA requirements. 

 
FHWA – Federal Highway Administration. 

 
FHWA STANDARDS – FHWA regulations, policies and procedures, including, but not limited to, 

the guidance provided at www.fhwa.dot.gov/topics.htm. 
 
FTA – Federal Transit Administration. 

 
FUNDING PARTNER – A PARTNER that commits funds in this AGREEMENT to fulfill 

OBLIGATIONS.  A FUNDING PARTNER accepts the responsibility to provide the funds it 
commits in this Agreement. 
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FUNDING SUMMARY – An executed document that names FUNDING PARTNER(S) and 

includes a FUNDING TABLE, SPENDING SUMMARY, and invoicing details. 
 
FUNDING TABLE – The table that designates funding sources, types of funds, and the PROJECT 

COMPONENT in which the funds are to be spent.  Funds listed on the FUNDING TABLE are 
“not-to-exceed” amounts for each FUNDING PARTNER. 

 
GAAP (Generally Accepted Accounting Principles) – Uniform minimum standards and guidelines 

for financial accounting and reporting issued by the Federal Accounting Standards Advisory 
Board that serve to achieve some level of standardization.  See 
http://www.fasab.gov/accepted.html. 

 
HM-1 – Hazardous material (including, but not limited to, hazardous waste) that may require 

removal and disposal pursuant to federal or state law whether it is disturbed by the PROJECT 
or not. 

 
HM-2 – Hazardous material (including, but not limited to, hazardous waste) that may require 

removal and disposal pursuant to federal or state law only if disturbed by the PROJECT. 
 
HM MANAGEMENT ACTIVITIES – Management activities related to either HM-1 or HM-2 

including, without limitation, any necessary manifest requirements and disposal facility 
designations. 

 
IMPLEMENTING AGENCY – The PARTNER responsible for managing the scope, cost, and 

schedule of a PROJECT COMPONENT to ensure the completion of that component. 
 
IQA (Independent Quality Assurance) – CALTRANS’ efforts to ensure that another PARTNER’s 

quality assurance activities are in accordance with the applicable standards and the 
PROJECT’s Quality Management Plan (QMP).  When CALTRANS performs Independent 
Quality Assurance it does not develop, produce, validate, verify, re-check, or quality control 
another PARTNER’s work products. 

 
NEPA (National Environmental Policy Act of 1969) – This federal act establishes a national policy 

for the environment and a process to disclose the adverse impacts of projects with a federal 
nexus. 

 
OBLIGATIONS – All WORK responsibilities and their associated costs. 

 
OBLIGATION COMPLETION – PARTNERS have fulfilled all OBLIGATIONS included in this 

AGREEMENT and have signed a COOPERATIVE AGREEMENT CLOSURE 
STATEMENT. 

 
OBLIGATIONS COST(S) – The cost(s) to complete the responsibilities assigned in this 

AGREEMENT.  Costs that are specifically excluded in this AGREEMENT or that are not 
incurred in the performance of the responsibilities in this AGREEMENT are not 
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OBLIGATIONS COSTS. 

 
OBLIGATIONS COSTS are to be paid from the funds shown in the FUNDING SUMMARY. 
Costs that are not OBLIGATIONS COSTS are to be paid by the party that incurs the cost from 
funds that are outside the scope of this AGREEMENT. 

 
PARTNER – Any individual signatory party to this AGREEMENT. 

 
PARTNERS – The term that collectively references all of the signatory agencies to this 

AGREEMENT. This term only describes the relationship between these agencies to work 
together to achieve a mutually beneficial goal.  It is not used in the traditional legal sense in 
which one PARTNER’s individual actions legally bind the other PARTNER. 

 
PROJECT COMPONENT – A distinct portion of the planning and project development process of a 

capital project as outlined in California Government Code, section 14529(b). 
 

• PID (Project Initiation Document) – The work required to deliver the project initiation 
document for the PROJECT in accordance with CALTRANS STANDARDS. 

 
• PA&ED (Project Approval and Environmental Document) – The work required to deliver 

the project approval and environmental documentation for the PROJECT in accordance 
with CALTRANS STANDARDS. 

 
• PS&E (Plans, Specifications, and Estimate) – The work required to deliver the plans, 

specifications, and estimate for the PROJECT in accordance with CALTRANS 
STANDARDS. 

 
• R/W (Right of Way) –The project components for the purpose of acquiring real property 

interests for the PROJECT in accordance with CALTRANS STANDARDS. 
 

• R/W (Right of Way) SUPPORT –The work required to obtain all property interests for 
the PROJECT. 

 
• R/W (Right of Way) CAPITAL – The funds for acquisition of property rights for the 

PROJECT. 
 

• CONSTRUCTION – The project components for the purpose of completing the 
construction of the PROJECT in accordance with CALTRANS STANDARDS. 

 
• CONSTRUCTION SUPPORT – The work required for the administration, acceptance, 

and final documentation of the construction contract for the PROJECT. 
 

• CONSTRUCTION CAPITAL – The funds for the construction contract. 
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PROJECT MANAGEMENT PLAN – A group of documents used to guide the PROJECT’s 

execution and control throughout that project’s lifecycle. 
 
QMP (Quality Management Plan) – An integral part of the PROJECT MANAGEMENT PLAN that 

describes IMPLEMENTING AGENCY’s quality policy and how it will be used. 
 
SHS (State Highway System) – All highways, right-of-way, and related facilities acquired, laid out, 

constructed, improved, or maintained as a state highway pursuant to constitutional or 
legislative authorization. 

 
SPENDING SUMMARY – A table that identifies the funds available for expenditure by each 

PARTNER.  The table shows the maximum reimbursable expenditure for each PARTNER in 
each PROJECT COMPONENT. 

 
SPONSOR – Any PARTNER that accepts the responsibility to establish scope of the PROJECT and 

the obligation to secure financial resources to fund the PROJECT COMPONENTS in this 
AGREEMENT.  A SPONSOR is responsible for adjusting the PROJECT scope to match 
committed funds or securing additional funds to fully fund the PROJECT COMPONENTS in 
this AGREEMENT.  If this AGREEMENT has more than one SPONSOR, funding 
adjustments will be made by percentage (as outlined in Responsibilities). Scope adjustments 
must be developed through the project development process and must be approved by 
CALTRANS as the owner/operator of the SHS. 

 
WORK – All efforts to complete the OBLIGATIONS included in this AGREEMENT as described 

by the activities in the CALTRANS Workplan Standards Guide for the Delivery of Capital 
Projects (WSG). 
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SIGNATURES 

 

PARTNERS are empowered by California Streets and Highways Code sections 114 and 130 to enter 
into this AGREEMENT and have delegated to the undersigned the authority to execute this 
AGREEMENT on behalf of the respective agencies and covenants to have followed all the necessary 
legal requirements to validly execute this AGREEMENT. 

 
Signatories may execute this AGREEMENT through individual signature pages provided that each 
signature is an original. This AGREEMENT is not fully executed until all original signatures are 
attached. 

 
STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 
(CALTRANS) 

SAN FRANCISCO MUNICIPAL 
TRANSPORTATION AGENCY 
(SFMTA) 

 
 
 

   

Helena (Lenka) Culik-Caro 
Deputy District Director, Design 

 
 
 
Certified as to funds: 

 
 
 
 

Jeffrey Armstrong 
District Budget Manager 

Edward D. Reiskin 
Director of Transportation 

 
Approved as to form: 
Dennis J. Herrera, City Attorney 

 
 
By    
Robin M. Reitzes 
Deputy City Attorney 

 
Municipal Transportation Agency Board of 
Directors 
Resolution                       No.    
Dated:     
Attest: 

  
Secretary 

 
Board of Supervisors 
Resolution                      No.     
Dated:     
Attest: 

  
Clerk 
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FUNDING SUMMARY NO. 01 
 
 
 
 

 FUNDING TABLE 
v. 2 

  IMPLEMENTING AGENCY  SFMTA  

Source 
FUNDING 
PARTNER Fund Type 

CONST. 
SUPPORT 

CONST. 
CAPITAL Totals 

State CALTRANS SHOPP – CAPM* (EA 3E601)** 0 7,300,000 7,300,000 
Federal SFMTA FTA 5309 Small Starts 18,479,320 43,118,414 61,597,734 
Federal SFMTA FTA 5377 State of Good Repair 7,060,632 16,474,808 23,535,440 
Federal SFMTA FTA CMAQ 4,800,000 11,200,000 16,000,000 
Local SFMTA Prop K 10,898,095 25,428,889 36,326,984 
Local SFMTA SFMTA Revenue Bonds 7,904,257 18,443,267 26,347,524 
Local SFMTA California Pacific Medical Center Contribution 1,500,000 3,500,000 5,000,000 
Local SFMTA Central Freeway Parcel Revenues 3,796,241 8,857,895 12,654,136 
Local SFMTA AB 644 50,358 117,502 167,860 
Local SFMTA PUC Funds 13,311,060 31,059,140 44,370,200 

Totals 67,799,963 165,499,915 233,299,878 
 
* This fund type includes federal funds. 

** SHOPP-CAPM funds shall be used only for pavement rehabilitation and curb-ramp upgrade work and not for BRT part of project. 
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SPENDING SUMMARY 
 
 
 

Fund Type Const. Support 
SFMTA 

Const. 
Capital 
SFMTA 

Totals 

State Funds    
SHOPP – CAPM* (EA 3E601)** 0 7,300,000 7.300.000 

Federal Funds    
FTA 5309 Small Starts 18,479,320 43,118,414 61,597,734 
FTA 5377 State of Good Repair 7,060,632 16,474,808 23,535,440 
FTA CMAQ 4,800,000 11,200,000 16,000,000 

Local Funds    
Prop K 10,898,095 25,428,889 36,326,984 
SFMTA Revenue Bonds 7,904,257 18,443,267 26,347,524 
California Pacific Medical Center Contribution 1,500,000 3,500,000 5,000,000 
Central Freeway Parcel Revenues 3,796,241 8,857,895 12,654,136 
AB 644 50,358 117,502 167,860 
PUC Funds 13,311,060 31,059,140 44,370,200 

Totals 67,799,963 165,499,915 233,299,878 
 

** SHOPP-CAPM funds shall be used only for pavement rehabilitation and curb-ramp upgrade work and not for BRT part of project. 
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FUNDING SUMMARY No. 01 
 

Project No. 0414000083 
 
 
Funding 

 

1. In accordance with the CALTRANS Federal-Aid Project Funding Guidelines, PARTNERS 
must obtain approval from the applicable federal agencies prior to any PROJECT funding 
changes that will change federal share of funds. 

 
Invoicing and Payment 

 

2. PARTNERS will invoice for funds where the SPENDING SUMMARY shows that one 
PARTNER provides funds for use by another PARTNER. PARTNERS will pay invoices 
within forty-five (45) calendar days of receipt of invoice when not paying with Electronic 
Funds Transfer (EFT). To the extent that the SFMTA reimburses CALTRANS for work, 
when paying with EFT, SFMTA will pay invoices within thirty (30) calendar days of 
receipt of invoice. 

 
3. If SFMTA has received EFT certification from CALTRANS then SFMTA will use the 

EFT mechanism and follow all EFT procedures to pay any invoices issued from 
CALTRANS. 

 
4. When a PARTNER is reimbursed for actual costs, invoices will be submitted each month 

for the prior month's expenditures.  After all PROJECT COMPONENT WORK is 
complete, PARTNERS will submit a final accounting of all PROJECT COMPONENT 
costs.  Based on the final accounting, PARTNERS will invoice and then refund or pay as 
necessary in order to satisfy the financial commitments of this AGREEMENT. 

 
5. If an executed Program Supplement Agreement (PSA) or STIP Planning, Programming, 

and Monitoring Program Fund Transfer Agreement (PPM) exists for this PROJECT then 
SFMTA will abide by the billing and payment conditions detailed for the fund types 
identified in the PSA or PPM. 

 
6. If CALTRANS reimburses SFMTA for any costs later determined to be unallowable, 

SFMTA will reimburse those funds. 
 
CONSTRUCTION SUPPORT 

 

7. No invoicing or reimbursement will occur for CONSTRUCTION SUPPORT. 
 
CONSTRUCTION CAPITAL 

 

8. SFMTA will invoice and CALTRANS will reimburse for actual costs not to exceed 
$7,300,000 (EA 3E601). 
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CLOSURE STATEMENT INSTRUCTIONS 
 
 
 
 
1. Did PARTNERS complete all scope, cost and schedule commitments included in this 

AGREEMENT and any amendments to this AGREEMENT? 
 

YES / NO 
 
 
2. Did CALTRANS accept and approve all final deliverables submitted by SFMTA? 

 
YES / NO 

 
 
3. Did the CALTRANS HQ Office of Accounting verify that all final accounting for this 

AGREEMENT and any amendments to this AGREEMENT were completed? 
 

YES / NO 
 
 
4. If construction is involved, did the CALTRANS District Project Manager verify that all 

claims and third party billings (utilities, etc.) have been settled before termination of the 
AGREEMENT? 

 
YES / NO 

 
 
5. Did PARTNERS complete and transmit the As-Built Plans, Project History File, and all 

other required contract documents? 
 

YES / NO 
 
 

If ALL answers are “YES,” this form may be used to TERMINATE this AGREEMENT. 
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CLOSURE STATEMENT 
 

PARTNERS agree that they have completed all scope, cost, and schedule commitments included 
in Agreement 04-2587 and any amendments to the agreement. 

 
The final signature date on this document terminates Agreement 04-2587 except survival 
articles. 

 
All survival articles in Agreement 04-2587 will remain in effect until expired by law, terminated 
or modified in writing by PARTNER’s mutual agreement, whichever occurs earlier. 

 
The people signing this Agreement have the authority to do so on behalf of their public agencies. 

 
 
 
 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 
(CALTRANS) 

SAN FRANCISCO MUNICIPAL 
TRANSPORTATION AGENCY 
(SFMTA) 

 
 
 
 
 

   

Name: 
Deputy District Director, Design 

 
 
 
Date:    

Name: 
Director of Transportation 

 
 
 
Date:    

 


	THIS PRINT COVERS CALENDAR ITEM NO. : 10.8
	BRIEF DESCRIPTION:
	SUMMARY:
	ENCLOSURES:
	GOAL
	DESCRIPTION
	Terms of the Cooperative Agreement
	FUNDING IMPACT
	ENVIRONMENTAL REVIEW
	OTHER APPROVALS RECEIVED OR STILL REQUIRED
	RECOMMENDATION
	PROJECT FUNDING SUMMARY
	COOPERATIVE AGREEMENT
	RECITALS
	RESPONSIBILITIES
	Sponsorship
	Funding
	Implementing Agency
	Independent Quality Assurance
	CEQA/NEPA Lead Agency
	Environmental Permits, Approvals and Agreements
	Construction
	Schedule
	Additional Provisions

	GENERAL CONDITIONS
	DEFINITIONS
	SIGNATURES
	STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION (CALTRANS)

	FUNDING SUMMARY NO. 01
	SPENDING SUMMARY
	Funding
	Invoicing and Payment

	CLOSURE STATEMENT INSTRUCTIONS
	CLOSURE STATEMENT
	STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION (CALTRANS)


		2015-11-18T16:10:02-0800
	Roberta Boomer


		2015-11-19T19:51:52-0800
	Edward D Reiskin




